City of Charles City
City Council Agenda
Council Chambers, City Hall
. Meeting Date And Time

A. October 3, 2016 7:00 P.m.

. Call To Order

. Citizen/Public Comments (Limited To 5 Minutes Per Comment)

An opportunity for citizens, groups or representatives or organizations to
address the Governing Body on any issue which is not on the agenda

. Mayor's Welcome

. Consider Approval Of The Agenda

Discussion

Motion

. Consider Approval Of The Minutes

A. Minutes Of The September 13, 19, And 26 Meetings

Documents:
SEPT 13, 19 AND 26 MINUTES.PDF

. Consider Approval Of The Consent Calendar
A. Approve Renewal Of Class C Liquor License W/ Sunday Sales For Plaza Mexico
B. Payment Of Claims

Documents:
CLAIMS (2).PDF

. Business Of The Mayor
A. Proclamation For Alpha Delta Kappa Month For October

Documents:
PROC ADK.PDF

B. Proclamation For Fire Prevention Week October 9-15

Documents:
PROC FIRE PREVENTION.PDF

. Petitions, Public Hearings, Communications, Awards And Requests

A. Request For Use Of City Property And Street Closures For Spook Walk October 20



Discussion
Motion

Documents:
REQUEST FOR SPOOKWALK.PDF

B. Request For Use Of City Property And Street Closures For Party In The Park Dates In
2017

Discussion
Motion

Documents:

REQUEST FOR 2017 PIP.PDF

10. Ordinances And Resolutions

A. Consider Resolution No. 76-16 Approving 28E Agreement With Floyd Co. For Use Of A
Section Of Southgate Drive For Truck Driver Skills Testing
Discussion
Motion

Documents:
10A 28E FOR TRUCK DRIVE TEST.PDF

B. Consider Resolution No. 77-16 Approving Simply Essentials Agreement With IEDA
Discussion

Motion

Documents:

10B SIMPLY ESSENTIALS.PDF

11. Other Business

Miscellaneous Correspondence

Attorney's Report

City Clerk's Report

City Administrator's Report

Board, Commission or Committee Reports

moow>

12. Adjournment


http://www.cityofcharlescity.org/1d835de8-d837-4557-a476-f34e1e7afc04

COUNCIL PROCEEDINGS
SEPTEMBER 13, 2016

Charles City City Council met in a planning session on September 13, 2016 at 7:00 p.m. in council
chambers. Mayor James Erb presided and the following council members were present: Keith Starr,
DelLaine Freeseman, Michael Hammond and Dan Mallaro. Jerry Joerger was absent.

Mayor Erb commented that he has been unable to attend the FOCUS meetings lately due to his
schedule and he asked that if any of the council members could attend them to let him know.

Erin Allen from Midland GIS was present to give an overview of their GIS software and what it could
do for the city. We currently have Beehive software but it is not working for us like we had hoped
and is not very usable out in the field. The Midland system is web based so can be accessed by any
computer outside of the city’s server network. Currently, a device needs to be in the city’s network to
access the system. All of the info we currently have inputted into Beehive can be easily transferred
over to Midland but we would want quite a bit more info gathered and inputted as well. Their
proposal includes locating valves, hydrants, main lines etc. but does not include curb stops and
private meter locations. All information remains our property and we can get that all back if we
decide to leave their software. Total of their proposal is $29,800 which includes network locating
and data collection - $24,200, website development and implementation - $2000 and one year of
website hosting - $3600. Current annual licensing fees for Beehive are $8000. This item will be on
the next regular agenda for council consideration.

A resident living at 101 Oliver Street was present to request raising chickens at that address. They
want to have 2 or 3 chickens for pets and for eggs. Council member Freeseman asked if the
neighbors had been consulted and the reply was no. Council did not seem to be in favor of such a
request but the resident could bring this to the next regular meeting for a formal vote. The resident
was told to have this item put on the September 19 agenda if they wanted to pursue it.

An application for Fagade funding was received from Staci and Stacy Ackerson. The design review
committee had looked at this application and was recommending funding for it. The project is at
1006 N. Grand and includes new awnings, replace some areas of brick with the original colored brick
and a deck for the upstairs apartment. Council member Hammond questioned if the deck qualifies
under this program. Consensus was that if the design committee is recommending it, that it meets
the guidelines. This item will be on the next regular agenda for council consideration.

An application for Facade funding was also received from Cedar River Pizza. They would like to get
some outside work done on the garage area of their business at 105 N. Main before winter. A new

ADA compliant door and signage are part of this project. This will come before the council at their
next regular meeting for their consideration.

City Administrator Diers has been in contact with the Institute of Public Affairs about conducting
another goal setting session. The last one was done 3 years ago and we have been fortunate to have
won a free session. Locking at the end of October for this session. Mayor Erb stated that it needs to
get tied into the next budget session in January.

City Administrator Diers commented that he and city engineer John Fallis had attended the previous
night’s school board meeting to discuss the 1st Avenue traffic situation near the new middle school.
He thought it went well and there was some good discussion. He then asked if the council would
consider changing their meeting titnes to possibly 6:00 p.m. This may keep the ending times to a
more manageable time.

There being no further business, meeting was adjourned.
James A. Erb, Mayocr

Attest:
Trudy O’Donnell, City Clerk



COUNCIL MINUTES
REGULAR SESSION
SEPTEMBER 19, 2016

Charles City City Council met in regular session on September 19, 2016 at 7:00 p.m. in council
chambers. Mayor James Erb presided and the following council members were present: Keith
Starr, Jerry Joerger, DeLaine Freeseman, Michael Hammond and Dan Mallaro. Also present
were city administrator Steve Diers, city engineer John Fallis and assistant city attorney Brad
Sloter.

There were rio citizen comments.

Mayor Erb welcomed everyone to the meeting.

Motion by Freeseman, second Joerger to approve ther agenda. Ayes-—5

Motion by Joerger, second Starr to approve the minutes of the September 6 meeting. Ayes -5

Motion Starr, second Mallaro to approve the consent calendar. Ayes — 5. Consent calendar
consisted of the following: approve 8/ 16 financials for City of Charles City and CC Public -
Employees Health Plan and payment of claims (including those approved by other boards):

Business of the Mayor — Mayor Erb is recommending appointing Mary Ann Townsend to
replace Jari Sinwell on the Historic Preservation Board. Motion by Joerger, second Mallaro to
approve this appeintment. Ayes -5

Mayor Erb has been installed as the new president of the Jowa League of Cities executive board
and he told the council that if they had any ideas to pass along to the Leagu_e he would be
happy to do S0.

Mayor Erb opened the public hearing on the 2016 Victory Park Improvement Project. Affidavit
of publication dated 9/2/16 was informally filed. He asked for written comments. There being
none, he then asked for oral comments. There were none. Motion by Joerger, second Mallaro
to close the hearing. Ayes—5
The final plans and specifications are ready for this project. The project includes sidewalks,
plantings, benches, irregular rock walls and other ground covers for the new Victory Park. One
addendum was issued during the bidding process and that included a delay in the bid letting
date by one day, revised the quantities for two bid items and provided additional dimensions
for the detail of the irregular limestone blocks. ‘Since the addendum didn’t change the scope of
the project, the final documents essentially mat the preliminary plans. Council member
Freeseman introduced Resolution No. 63-16 entitled, “RESOLUTION APPROVING FINAL
PLANS, SPECIFICATIONS AND FORM OF CONTRACT FOR THE 2016 VICTORY PARK
IMPROVEMENT PROJECT, CHARLES CITY, IOWA” and moved for adoption. Second to adopt

" Hammond. Resolution duly passed on roll call vote as follows: Ayes — Freeseman, Hammond,
Mallaro, Starr, Joerger. Nays — none
Bids were opened for the 2016 Victory Park Improvement project on September 16% with only
one bid being received. Building and Grounds, LLC dba Super Landscapes from Ossian, lowa
submitted a bid of $72,932.00. Since this amount is higher than what was budgeted, staff is
recommending that council does not award the contract at the bid amount and allow city staff
to work with the contractor to reduce the scale of the project to lower the overall cost. Council
took no action on this item.

Charles City School is requesting street closures for their Homecoming parade on September.
30 from 3:00-4:15 p.m. Line up will be on Ferguson Stréeet and the parade will travel to Main
Street, turn south onto Main and proceed to Riverside, ending down by the Pub. Motion by
Starr, second Freeseman to approve the request. Ayes—5



City Clerk O'Donnell informed the council that the annual street finance report is due to the
DOT by September 30 each year. This report is a summary of all street related revenues and
expenses, a listing of all street related equipment, debt associated with streets and our current
street related projects. Council member Starr introduced Resolution No. 71-16 entitled,
“RESOLUTION APPROVING THE ANNUAL STREET FINANCE REPORT FOR FISCAL YEAR
ENDING JUNE 30, 2016” and moved for adoption. Second to adopt Freeseman. Resolution
duly passed on roll call vote as follows: Ayes - Freeseman, Hammond, Mallaro, Starr, Joerger.
Nays — none

The Facade committee has reviewed an application from Staci and Stacy Ackerson for funding
on their project located at 1006 N. Grand. The project includes replacing some brick, putting
on a deck on the second story apartment and adding awnings. The total anticipated cost of the
project is $12,235.65 and they are applying for $6,117.83 which is half of that total. The
committee is recommending approval of this funding. Council member Starr introduced
Resolution No. 72-16 entitled, “RESOLUTION APPROVING FUNDING FOR A PROJECT AT 1006
N. GRAND AVENUE SUBMITTED TO THE CI TY OF CHARLES CITY FACADE PROGRAM” and
moved for adoption. Second to adopt Joerger. Resolution duly passed on roll call vote as
follows: Ayes — Hammond, Mallaro, Starr, Joerger, Freeseman. Nays —none

Cedar River Pizza has submitted a Facade application for improvements to his business located
at 103 N. Main that include the removal and replacement of a picture window on the west side,
frame out the overhead door and entry door on garage, painting the exterior of the building and
adding signage. Todd Prichard owns the building and we have received approval from him for
this project to be done. Total estimated cost is $15, 279.97 and they are asking for $7,639.98
which is half of the total cost. The facade committee is recommending approval of this funding.
Council member Freeseman introduced Resolution No. 73-16 entitled, “RESOLUTION
APPROVING FUNDING FOR A PROJECT AT 105 N. MAIN STREET SUBMITTED TO THE CITY
OF CHARLES CITY FACADE PROGRAM” and moved for adoption. Second to adopt Hammond.
Resolution duly passed on roll call vote as follows: Ayes — Mallaro, Starr, Joerger, Freeseman,
Hammond. Nays — none

The 2016 House Demolition Project was awarded to Sargent Trucking and Excavating at the
September 6t council meeting. Their total bid was $10,324.00 and the project involves the
demolition of the house located at 1911 Clark Street. The work will occur this fall with a final
completion date on or before October 31, 2016. Council member Starr introduced Resolution
No. 74-6 entitled, “RESOLUTION APPROVING A CONTRACT AND BOND FOR THE 2016
HOUSING DEMOLITION PROJECT, CHARLES CITY, IOWA” and moved for adoption. Second to
adopt Freeseman. Resolution duly passed on roll call vote as follows: Ayes — Starr, Joerger,
Freeseman, Hammond, Mallaro. Nays — none

Council heard a presentation from Midland GIS at their last planning session on their system
and how it could benefit the city. We currently have the Beehive system for our GIS mapping
needs, but it has not met our expectations. City staff is recommending terminating the
agreement with Beehive and switching to Midland’s software. One of the big advantages of
Midland’s system is that it is web based so can be accessed from any device out in the field.
Beehive is limited to our server. We plan to store all of our information on mains, hydrants,
valves, etc. on the Midland system to be readily available to anyone in the office or out in the
field. Total cost for the Midland proposal is $29,800 which includes $24,200 for locating and
data collection, $2000 website development and implementation and $3600 for first year of
website hosting. All information stored in Beehive now will be transferred over to the Midland
system. The funds to.transfer. to this.new system have been budgeted for this current.fiscal.
vear. Council member Freeseman introduced Resolution No. 75-16 entitled, “RESOLUTION
APPROVING CONTRACT WITH MIDLAND GIS SOLUTIONS FOR ASSET AND
INFRASTRUCTURE MANAGEMENT SOFTWARE AND SERVICES” and moved for adoption.



Second to adopt Mallaro. Resclution duly passed on roll call vote as follows: Ayes — Joerger,
Freeseman, Hammeond, Mallaro, Starr. Nays — none.

City Clerk O’Donnell reminded council that the next planning session will be held September
26 at 7:00 p.m.

City Administrator Diers reminded council about the upcoming goal setting session with Jeff
Schott scheduled for November 2 at 5:00. He has sent out worksheets he’d like to be filled out
and sent back to him by October 12 so Jeff can formulate information for the meeting. We are
getting closer on a final agreement with Jendro for solid waste collection in the city. Next week
there is a joint session scheduled for September 28 at 5:30 with the Floyd County Board of
supervisors to discuss the joint law enforcement study and to receive the recommendation from
the sub-committee on which firm to hire for the study and what we will be asking for in the
scope of service. Steve is trying to schedule some initial meetings for the comprehensive plan
process for next week. ‘ '

There being no further business, motion by Freeseman, second Hammond to adjourn. Ayes - 5

James A: Erb, Mayor
- Attest: :
Trudy O’Donnell, City Clerk



COUNCIL PROCEEDINGS
 SEPTEMBER 26, 2016

Charles City city council met in a planning session on September 26, 2016 at 7:00 p.m. in
council chambers. Mayor James Erb presided and the following council members were
present: Keith Starr, Jerry Joerger, Delaine Freeseman, Dan Mallaro and Michael Hammond.
Also present were city administrator Steve Diers, city engineer John Fallis, police chJef Hugh
Anderson, city attorney Ralph Smith and assistant city attorney Brad Sloter.

Dr. Scott Hansen, from Central Park Dentistry, was present to discuss his proposed expansion
with the council. He wants to add on to his current building located at 207 N. Jackson. In
order to do this, he is requesting that the city sell him part of the parking lot out in front of his
building. In researching this, it was discovered that part of our lot is actually owned by Dr.
Hansen. So it has been suggested that we do an exchange of properties to allow for the
expansion and to get the correct property into the city’s name. Dr. Hansen is looking at next
spring for this project. City attorney Ralph Smith stated that since this in an urban renewal
area so there may be some procedures to follow to transfer this property. He will investigate
this and draw up the necessary paperwork for council action.

Floyd County Treasurer Frank Rottinghaus has approached the city about using a section of
city street on the south edge of town for the driver testing for people getting their CDL. This
area is at the cormer of Boulder Avenue and Southgate Drive by the current Hogslats building.
They are requesting that a formal agreement be drawn up allowing this use. Council concerns
about the possibility of future businesses locating there, that would make this arrangement
less desirable due to increased traffic. Council requested that the city aitorney inserted a
clause that would allow termination of this agreement if circumstances changed out in this
area.

Discussion on the concept of unified law enforcement was held. A joint meeting with the Floyd
County Supervisors is scheduled for September 28 at 5:30 to discuss hiring a firm to do a
study on a joint law enforcement center and the county has expressed desire to also study the
concept of unified law enforcement to see if that would work for us. Once a firm is hired, we
will need to give them a scope of what we want them to study. A sub committee had been
formed comprised of representatives from both entities to conduct interviews of all the firms
and to make a recommendation to each of the full entity boards on which firm to hire. None of
the firms had any solid experience with the unified law concept. In past discussions on this
topic, the city council has expressed little to no interest in pursuing unified law for us. They
feel Charles City is too big of a city to not have their own police department. Other cities that
have tried this concept have not had much success. The main stumbling block is that the
sheriff, who would be in charge of unified law, is an elected position. That leaves no control for
the city on who 1s in that position. The other counties who have had some success with unified
law have all the cities in that county pretty little, not the size of Charles City. One other city in
the state that is Charles City’s size had unified law at one time, but have since gone back to
their own department. That was due mostly to a sheriff getting elected that was not really
qualified for the position and the system basically broke down. Consensus of the council is
that we are not interested in pursuing a study on unified law concept at this time. Discussion
on studying a joint law enforcement center with the county. The county does need to build a
new jail in the near future and they wanted to see if the city had any interest in locating their
police department under the same roof as the new jail and sheriff offices when they are
constructed. With the police chief overseeing the code enforcement department as all are
included under Public Safety, there is a lot of contact back and forth on day to day matters.
Since code enforcement works very closely with the city engineer, there is a lot of interaction
between them as well. There are efficiencies, however, to having a joint law enforcement
center. So the council would like to explore the joint law enforcement center concept to
determine if the benefits are large enough. Mayor Erb stated that the council needs to keep in



mind the current status of city hall and 500 N. Grand. He deesn’t feel we can really make a
decision until we know the full status of both those facilities. Council member Freeseman
doesn’t feel that the middie school has anything to do with the council at this point. We need

-to identify otlir highest priorities and then try to-set goals-to address those. Police Chief
Anderson stated that there are some advantages to a joint law enforcement center, but not a lot
in his opinion. Being next to the jail is not a big advantage for our police department, but
things such as a sharing an interrogation room, conference room and a receptionist would be
advantages. Mayor Erb stated that we need to be sure that any dec1s1on we make will help
make all law enforcement in the county better.

City administrator Diers reviewed the flood events that occurred last week. The city crews
worked non stop to get the wastewater plant back online and to help with sandbagging efforts.’
A city wide cleanup for flood damaged items only will comimence October 3. Residents are to
Have their flood damage separated into three different piles: appliances, metal and other flood
debris. City is looking at a possible drop off site for people who don’t want to wait to get plcked
up, but need- to see what the associated costs might be first.

There beirig no further business, meeting was adjourned.
James A. Erb, Mayor

Attest: :
Trudy O’Donnell, City Clerk



CITY CLAIMS 10/03/16
VENDOR

PAYROLL ENDING 09/17/16
PAYROLL LIABILITIES
BANCORPSV

BANCORPSV

HY-VEE INC

IOWA DIV OF CRIMINAL INVESTIGATION
IOWA WORKFORCE DEVELOPMENT

JOHNSTON AUTOSTORES
KEYSTONE LABORATORIES
TERRI NOVAK
POWERPLAN
STAPLES
TREASURER, STATE OF IOWA
UNITED BEVERAGE
AGVANTAGE FS
CAL'S AUTO REPAIR INC
CC PUBLIC EMP HEALTH PLAN
CENTURYLINK
COPQUEST INC
DATA TECHNOLOGIES INC
 DEBOEST CONCRETE
DIXON ENGINEERING INC
DLT SOLUTIONS LLC
DO IT ALL SERVICES LLC
'DON'S REPAIR
ELECTRICAL ENG & EQUIP CO
ELECTRONIC ENGINEERING
HD SUPPLY WATERWORKS
HUNTER ORTMAYER
IDOT-CASHIER'S OFFICE
INTERSTATE BATTERY CENTER
JOHN DEERE FINANCIAL
JOHN A HOWE
MARCO TECHNOLOGIES LLC

METERING TECHNOLOGY SOLUTIONS
MICK GAGE PLUMBING & HEATING

MIDAMERICAN ENERGY
MISSISSIPPI LIME COMPANY
MT! DISTRIBUTING INC

NCL OF WISCONSIN
NEWBAUER INC

NOAH, SMITH & SCHUKNECHT PLC

DESCRIPTION

PAYROLL ENDING 09/17/16
PAYROLL LIABILITIES

'FLEX PLAN DRAW-BENNY CARDS

FLEX PLAN DRAW-BENNY CARDS
FUEL/SUPPLIES-CITY DEPTS
BACKGROUND/FINGERPRINT CHECKS-FGP
3RD QTR UNEMPLOYMENT
SUPPLIES-STREET

WASTEWATER NUTRIENT ANALYSIS-WWTP
MILEAGE REIMBURSEMENT-P&R
MILEAGE/I.ABOR-STREET

OFFICE SUPPLIES-PD

SALES TAX-CITY DEPTS

BEER-P&R

DIESEL FUEL-GENERATOR-PD

SHARPEN CHAIN SAW CHAINS-P&R
INSURANCE-CITY DEPTS

PHONE-CVTC

POLICE PATCHES/SERVICE BARS-PD

FALL USER GROUP MEETING-BUS OFF
INTAKE-COLLEGE AVE-SWU

STORAGE TANKS MAINTENANCE-WTP
ANNUAL SUPPORT AUTODESK-ENG

FEB SNOW REMOVAL-THE MAIN EVENT-CODE ENF

6-GAL PREMIX STABLE FUEL-FD

FUEL FILTERS-WWTP

RUDD FIRE ANTENNA/CABLES-EMERG
BULLHEAD TEE/6' OUTLET-WTP
MEALS REIMBURSEMENT-RESERVE PD
FUEL/SUPPLIES-CITY DEPTS

AA, AAA, SV BATTERIES-FD
QPERATING SUPPLIES-P&R

SEPT CONTRACT-CITY HALL
CONTRACT OVERAGE-BUS OFF

NEW METERS-WTP

RESTROOM RENT/WATERLINE REPAIR-P&R
UTILITIES-CITY DEPTS

STANDARD QUICKLIME-WTP

MOWER WHEEL ASSEMBLIES-P&R
LAB SUPPLIES-WWTP -
MAT SERVICE-CITY HALL

LEGAL FEES-CITY DEPTS

AMOUNT

$  83,384.48
$ 101,226.04
S 87.99
$ 438.64
$  1,060.51
$ 28.00
3 385.10
S 58.98
$ 467.46
S 142.56
S 83.54
5 219.61
§  5,772.88
$ 23.00
$ 120.01
S 54.00
$ 62,268.95
S 415.87
S 390.25
S 245.00
$ 700.00
S 4,800.00
$ 745.00
S 40.00
$ 149.94
S 56.47
$  1,086.88
$ 225.00
S 18.03
$  1,580.49
S 86.60
$ 135.61
S 850.00
S '38.00
S 2,414.67
$  1,893.83
$  34,162.70
$  5,465.99
S 170.95
5 299.24
S 83.75
$  4,409.92



NORTHERN SAFETY CO INC
OMG NATIONAL

PAWS HUMANE SOCIETY
POSTMASTER

QUALITY INN & SUITES
SUPERIOR WELDING SUPPLY CO
T&W GRINDING & COMPOST SERVICE
THE CTK GROUP

USA BLUEBOOK

VERIZON WIRELESS

WESTRUM LEAK DETECTION

DELTA FULL HARNESS-WTP
LOLLIPOPS-SAFETY EDUCATION-PD
OCT CONTRACT-ANIMAL CONTROL
3-ROLLS STAMPS-FGP

LODGING-DIRK UETZ-STREET

FIRE EXT SERVICES-FD '
COMPOSTING CONTRACT-YARD WASTE
INTERVIEW/INTERROGATION TRNG-PD
TIGER TOOTH BLADE-WTP

MDT DATA CHARGES-PD

LEAK DETECTION SERVICES-WTP

TOTAL

L A W U D N

154.77
354.76
1,550.00
141.00
103.04
172.85
6,000.00
650.00
485.96
120.03
735.00

$ 326,753.35



~ PROCLAMATION ~

WHEREAS, Women in education constitute a great portion
of the nation's working force, and are constantly
striving to serve their communities and nations in
educational, civic, cultural, and peace among all
people; and

' WHEREAS, Major goals of Alpha Delta Kappa International
Honorary Sorority for Women Educators are

« to give recognition to outstanding women
educators.

e to build a fraternal fellowship among educators
adding to their effectiveness in the promoting of
excellence in education.

» to promote high standards in education and to
assist in strengthening the status and
advancement of the teaching profession.

» to promote educational and charitable projects and
activities, to sponsor scholarships and to
cooperate with worthy community programs
relating to education and charities.

« 1o contribute to world understanding, goodwill and
peace through an international fellowship of
women educators united in the ideals of
education.

NOW, THEREFORE, I, James A. Erb, Mayor of Charles City, Iowa do
hereby proclaim the month of October, 2016 as
INTERNATIONAL ALPHA DELTA KAPPA MONTH in
Charles City and do urge ali citizens to honor women
in education and to recognize their great contributions
toward the profession of teaching.

In Testimony Whereof, I have
hereunto subscribed my name
this 3  day of October, 2016.

James A. Erb, Mayor

Clhoelas ™
ST (O] ) Lt




~~Proclamation~~

# WHEREAS, the city of Charles City, lowa is committed to ensuring the safety and
security of all those living in and visiting Charles City; and

WHEREAS, fire is a serious public safety concern both iocally and nationally; and

WHEREAS, working smoke alarms cut the risk of dying in reported home fires in
half; and

WHEREAS, many Americans don’t know how old the smoke alarms in their homes
) are, or how often they need to be replaced; and

WHEREAS, all smoke alarms should be replaced at least once every ten years; and

WHEREAS, Charles City’s firefighters are dedicated to reducing the occurrence of
home fires and home fire injuries through prevention and protection education;
and

WHEREAS, the 2016 Fire Prevention Week theme, “Don’t Wait — Check the Date!
Replace Smoke Alarms Every 10 Years” effectively serves to educate the public
about the vital importance of replacing the smoke alarms in their homes at least

every ten years.

THEREFORE, | James A. Erb, Mayor of Charles City do hereby proclaim October 9-
15, 2016, as Fire Prevention Week throughout this city. | urge all the people of
Charles City to participate in the many activities and efforts of Charles City’s fire
department during Fire Prevention Week 2016.

A M In Testimony Whereof, | have hereunto subscribed my name this 3" day of
@ Ociober, 2016.

James A. Erb, Mayor
Charles City, lowa




MEETING DATE: 10/3/16 ITEM: 9A

AGENDA ITEM SUMMARY

Subject: Request for street closing for Spook Walk on Gctober 20

Recommendation: 'Approve request

Background Summary:

Now in it's 21% year, the annual Spook Walk event is a fun, safe
celebration of Halloween put on by Community Revitalization.
Children up through elementary school age are invited to come in
costume with a parent or guardian and walk along the decorated
recreational trail from behind First Baptist Church to the Ravine Play
Area and back. Various businesses and groups will have treat stations
set up along the way. The event is free and open to all and has drawn
an average of 1,500 participants.

The SpookWalk Committee requests the use of Riverfront Park and
the following street closings from 1:00 pm to 8:00 pm on Thursday,
October 20: St. Mary’s street from Clark to Riverside and Riverside
Drive from St. Mary's Street to Leland Avenue.. In the case of
inclement weather, the date will be Monday, October 24. They are
also requesting use of police department cones for this closing.

We recommend approval of this request.

CITY OF CHARLES CITY




MEETING DATE: 10/3/16 ITEM: 9B

AGENDA ITEM SUMMARY

Subject: Request from Community Revitalization for 2017 Party in the
Park events

Recommendation: Consider motion to approve

Background Summary:

The party in the park committee of Community Revitalization is
planning the 15Y season of the summer series in Central Park. The
committee is Iooklng at five events for 2017, down one from recent
years, and offering special activities demgned to appeal to more ages
and attract more participants. o '
The committee is requesting use of the park and dosing all adjacent
streets around the park except North Main from 3:00 to 10:30 p.m. on
the following détes: May 26, June 9 and 23, July 14 and August 4.

We recommend approval of this request. |




MEETING DATE: 10/3/16 ITEM: 10A

AGENDA ITEM SUMMARY

Subject: 28E agreement with Floyd County to conduct truck driver
skills testing on Southgate Drive :

Recommendation: Consider Resolution No. 76-16 approving 28E
agreement ~

Background Summary:

Floyd County Treasurer Frank Rottinghaus has'appr‘oached the city
about using a section of city street to conduct the truck driver skills
testing necessary for CDLs. City staff have identified a section of
Southgate Drive as a suitable area for this activity. There is very little
development in this area, so the traffic will be almost non existent.

A 28E agreement has been drafted and reviewed by both the city
attorney and the county attorney. . In the event that'thié area further
develops and the city would Want to disallow this activity there, a
termination clause has been included in the agreement.

We recommend approval of the resolution.

CITY OF CHARLES CITY




RESOLUTION NO. 76-16

RESOLUTION APPROVING 28E AGREEMENT BETWEEN CITY OF CHARLES
CITY AND FLOYD COUNTY, IOWA

WHEREAS, the Floyd County Treasurer desires to conduct drivers
license skills testing on a portion of street owned by the city of Charles City, and;

WHEREAS, the city of Charles City is willing to allow such testing under
certain conditions, and;

WHEREAS, the section of street to be used is ‘a'por'tion of Southgate
Drive located east of the centerline of its intersection with Boulder Avenue;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Charles City, lowa, meeting in regular session on this 3™ day of October, 2016
that the 28E agreement between the city of Charles City and Fioyd County for
use of a portion of Southgate Drive for driver’s license skills testing be approved.

COUNCIL MEMBER  moved the adoption of the foregoing Reso[-ution;

COUNCIL MEMBER seconded the motion to adopt, and on roll call the
voting was as follows: :

AYES:

NAYS:

Passed and approved this 3© day of October, 2016.

, James A. Erb, Mayor
Attest:

Trudy O’Donnell, City Clerk



AGREEMENT BETWEEN THE CITY OF CHARLES CITY, IOWA
AND FLOYD COUNTY, IOWA

This Agreement is made pursuant to Chapter 28E of the Iowa Code between the City of
Charles City, lowa and Floyd County, lowa.

WHEREAS, the Floyd County Treasurer desires to conduct Driver's License Skills testing
on a portion of a street owned by the City of Charles City, lowa; and

WHEREAS, the City of Charles City is willing to allow such testing under certain
conditions. ’

ol NOW THEREFORE, the City of Charles City and Floyd County do hereby agree as
OHIOWS!

SECTION 1. AUTHORITY. The City of Charles City, Iowa acting through its City
Council and Floyd County, Towa, acting through its Board of Supervisors, enter into this
Agreement by virtue of the powers granted to them under Chapter 28E of the Iowa Code.

SECTION 2. DURATION. This Agreement shall become effective upon the approval of
the Charles City City Council and Floyd County Board of Supervisors and upon filing with the
Secretary of State of Towa in accordance with the provisions of lowa Code §23E.8. The Agreement
shall remain in effect until terminated by either party in accordance with Section 7 herein.

SECTION 3. PURPOSE. The purpose of this Agreement is to authorize the Floyd County
Treasurer's Office to use a portion of Southgate Drive located east of the centerline of its
~ intersection with Boulder Avenue for the performance of Driver's License Skills testing.

SECTION 4. SERVICE AREA. The service areca of this Agreement is within the City
limits of Charles City, lowa. ‘

SECTTON 5. DUTIES. The County shall conduct its skill testing on Southgate Drive
. under the following conditions: ' ‘

1. The County shall permit only those lperso_ns who have been authorized by the Department
of Transportation to administer skills testing on the designated area.

2. The County shall ensure that cach skills applicant possess a driving record which does not
indicate that he or she may be incapable to operate a motor vehicle safely, as determined by
the Department of Transportation.

3. The County will provide its own equipment such as cones and pavement markings in order
to perform the testing.

4. The County shall maintain the lot on the days they are conducting the drive, including but
not limited to the removal of snow.

5. The County shall not impede traffic to any businesses located on Southgate Drive or
Boulder Avenue.

6. The County shall repair any damage to the street caused as a result of the skills testing.

7. The County shall indemnify the City and hold the City harmless from any claim for
damages arising from the County’s use of the designated area for Driver's License Skills
testing. -

8. The County shall maintain comprehensive genera] liability insurance coverage for the
activities authorized by this Agreement with bodily injury limits of not less than one
million dollars ($1,000,000.0 %rcombined each occurrence and in the aggregate. The
County shall also maintain property damage liability insurance with a limit of not less than



five hundred thousand dolars ($500,000.00) per accident or occurrence.

SECTION 6. NO SEPARATE LEGAL ENTITY. This Agreement does not create a
separate legal entity. There will be no funds expended or budget established in conjunction with
the privileges granfed herein. The parties will not acquire any property pursuant to this joint
enterprise, anc%trhe parties will not establish a joint board for the administration of the enterprise.
The County Board of Supervisors shall provide any required administration arising {rom this )
- Agreement. The parties do not contemplate that any meetings will be required as the result of this
ZASgéegment. This section is included for the purpose of complying with Iowa Code §§ 28E.5 and

SECTION 7. TERMINATION. Any party to this Agreement may terminate this
Agreement by giving written notice to the other party at least sixty days in advance of the date of
termination.

SECTION 8. NOTICE. Any Notice required or authorized by this agreement shall be in
writing and either personally delivered or sent by ordinary mail te the following addresses:

City of Charles City, lowa Floyd County, Iowa

Attn: Steven Diers, City Administrator Attn: Tloyd County Treasurer
105 Milwaukee Mall 101 S. Main Street, Ste. 303
Charles City, 1A 50616 Charles City, IA 50616

SECTION 9. SAVINGS CLAUSE. If any section, provision or part of this agreement
shall be found to be unconstitutional, such finding shall not affect the validity of this agreement as
a whole or any section, provision or part thereof not found to be invalid or unconstitutional.

SECTION 10. ENTIRE AGREEMENT. This agreement represents the entire agreement
between the parties as to the subject of this agreement. Ang subsequent modification to the terms
of this agreerent shall be in the form of duly executed Addendum to this agreement.

CITY OF CHARLES CITY, IOWA

B

y:
James A. Erb, Mayor
Attest:

Trudy O’Donnell, City Clerk

FLOYD COUNTY, JIOWA

By:

Mark Kuhn, Chairman of Board of
Supervisors



Attest:

Glona A. Carr, Auditor

Frank Rottinghaus, Treasurer



MEETING DATE: 10/03/16 ITEM: 108

-AGENDA ITEM SUMMARY

Subject: Simply Essentials — lowa Economic Development

Authority — Development and Assistance Contract

Background Summary:
In April we first looked at this proposed development coniract between Simply

Essentials LLC., and the lowa Economic Development Authority (IEDA). This contract
offers incentives via their High Quality Jobs program (HQJP) which include tax credits
and tax refunds based on the number of high quality jobs that Simply Essentials will
bring to the community with their poultry production. In this agreement they are
planning on bringing a total of 34 qualifying jobs and an investment of at least $31.25
Million. Estimates from the company as of today put that number closer to $35 Million
and the company has plans on adding a second shift of production which is also not
considered in this a-pplication. '

There is a local match required from the State for this program and based on our
economic development matrix which considers things such as: added taxable value,
added jobs, level of investment and wages, it has been determined that this project
would qualify for a tax exemption of 86.67% of the new additional tax value that will be
generated by the prbperty for the first seven years. Based on an effective tax rate of
$36.55097 this equates to a total amount of $41,818 in property taxes that would be
exempted over the seven years. | |

Over the last several months in working with the company we have learned more about
their plans and the needs from the community and area in general. From a City
standpoint, first and foremost are the needs of the Wastewater Treatment Plant.
Interim measures will be taken to handle the waste load once Simply Essentials begins
secohd shift production. These measures will be in place until our plant is fully
upgraded (2-3 yeér timeline). Rates for water and sewer usage have been developed
and will be implemented when the plant begins operation. The need for Simply
Essentials to install a force main for sewage is in progress, the live bird building Zoning
Special Use requirement has been approved and the need for the paving their parking
has also been discussed. We feel at this fime approval of this Economic Development

Incentive from the State is ready. | recommend approval of this resolution.




RESOLUTION NO. 77-16

A RESOLUTION OF THE CITY OF CHARLES CITY, IOWA APPROVING
APPLICATION BY SIMPLY ESSENTIALS, LLC FOR THE PURPOSE OF
RECEIVING BENEFITS UNDER 2015 IOWA CODE SECTIONS 15.326-15.336 THE
HIGH QUALITY JOBS PROGRAM AND APPROVING CERTAIN PROPERTY TAX
EXEMPTIONS FOR VALUE ADDED TO REAL PROPERTY BY SIMPLY
ESSENTIALS, LLC '

WHEREAS, the City of Charles City, lowa has received a request by Simply Essentials, LLC of
Kansas City, Kansas to approve and submit an application to the State of lowa under 2015 lowa
Code, Sections £5.326-15.336, the High Quality Jobs Program; and,

WHEREAS, the High Quality Jobs Program was established to promote economic
development within the State of lowa; and

WHEREAS the City of Charles City has a history of supporting project activities which
promote and facilitate economic development within the city; and,

WHEREAS, Section 15.332 of the lowa Code allows for a community to exempt from
taxation, for a period not to exceed twenty years beginning the year improvements are first
 assessed for taxation, all or a portion of the actual value added by improvements to real
property direct[y related to new jobs created by a business eligible under provisions of the High
Quality Jobs Program; and,

. WHEREAS, the company has indicated in its abplication to the lowa Economic Development
Authority that the company will meet or exceed the eligibility requirements of the High Quality
Jobs Program; and,

WHEREAS, as condition of receiving State of lowa investment tax credits and sales tax
refunds from the High Quality Jobs Program, when a project will result in an increase in local
property tax revenues, the lowa Economic Development Authority requires the local
community receiving that increase in property taxes to offer as a minimum local match to the
state incentives the amount of property tax incentives a company would otherwise receive from
the 5 year sliding scale of property tax exemptions as described in lowa Code Chapter 4278.3;
and,

WHEREAS, Simply Essentials, LLC states in its application that the company expects to make
an investment that will result the creation of at least 34 qualifying jobs and a minimum of at least
~ $31.25 million of eligible capital expenditures.



NOW, THEREFORE, BE IT RESOLVED by the City of Charles City, lowa:

.

The City of Charles City, lowa hereby endorses and approves the Simply Essentials, LLC
application for purposes of receiving the benefits of 2015 lowa Code, Sections 15.326-
15.336, the High Quality Jobs Program.

The City of Charles City, lowa, under provisions of lowa Code Section 15.332,
authorizes an .8667 [consolidated levy minus debt service levies] property tax
exemption for value added, for a period of Seven [7] years from time the

improvernents are first assessed

The City of Charles City, lowa estimates, at an effective property tax rate of $36.55097
per $1,000 of valuation, the value of an .8667, 7 year property tax exemption to be
worth approximately $41,818 to Simply Essentials, LLC

The City of Charles City, lowa shall provide a copy of this Resolution to the lowa
Economic Development Authority, Floyd County Assessor and Floyd County Board of
Supervisors

Officers of the City Council are hereby authorized to take such further actions as
deemed necessary in order to carry into effect the provisions of this Resolution

All Resolutions and parts thereof in conflict herewith are hereby repealed to the extent
of such conflict |

That the provisions of this Resolution are hereby declared to be separable and if any
section, phrase or provision shall for any reason be declared to be invalid, such
declaration shall not affect the validity of the remainder of the sections, phrases and
provisions hereof ' '

This Resolution shall become effective immediately upon its passage and adopted

Passed and Adopted this 37 day of October, 2016

James A. Erb, Mayor

Lo ol R R 5 L1 VSR | B ol U SR gl PRGN o] SN P P S "
FTUUY A LJUTITICH, M TCTR, ALy UL S HAT TR SILy, TUYY

=t



ECONOMIC DEVELOPMENT

ASSISTANCE CONTRACT
| BY
SIMPLE ESSENTIALS, LLC DBA SIMPLY ESSENTIALS, LLC,
| THE CITY OF CHARLES CITY,
~ AND THE |
IOWA ECONOMIC DEVELOPMENT AUTHORITY

CONTRACT NUMBER: 16-TC-044
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Economic Development
Assistance Contract

RECIPIENT: ' SIMPLE ESSENTIALS, LLC DBA
: SIMPLY ESSENTIALS, LLC

COMMUNITY: CITY OF CHARLES CITY

CONTRACT NUMBER: 16-TC-044

AWARD DATE: MARCH 29, 2016

AWARD AMT. - TAX INCENTIVES $1,110,190

This ECONOMIC DEVELOPMENT ASSISTANCE CONTRACT (Contract) is made as of the
Contract Effective Date by the Iowa Economic Development Authority (fEDA or Authority), 200 East
Grand Avenue, Des Moines, 1A 50309, and Simple Essentials, LLC dba Simply Essentials, LLC
(Recipient), 12980 Foster Street, Suite 220, Overland Park, KS 66213 and the City of Charles City
(Cdmmunity), 105 Milwaukee Mall, Charles City, [A 50616.

WHEREAS, the Recipient submitted an application to JEDA requesting assistance in financing
its Project as more fully described in Exhibit C, Description of the Project and Award Budget (the
Project); and

WHEREAS, the Iowa Economic Development Authority Board (IEDA Board) awarded the
Recipient assistance for the Project from the funding sources identified herein (collectively, the Award),

all of which are subject to the terms and conditions set forth hefein; and

" NOW THEREFORE, in consideration of the mutual promises contained herein and intending to
be legally bound, the Recipient, the Community and IEDA agree to the following terms:
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ARTICLE 1: CONTRACT DURATION

This Contract shall be in effect on the Contract Effective Date and shall remain in effect until after
~completion of each of the following;:

(a) Through Project Completion Date. Through the Project Ckiompletionﬁ]’eriod and for a reasonable
period of time after Project Completion Date during which 1EDA will conduct Project closeout
procedures to verify that the Project was completed in compliance with Contract requirements.

(by Through Maintenance Period Completion Date and Contract Closeout. Through the Maintenance
Period Completion Date and for a reasonable period of time after Maintenance Period Completion Date
during which TEDA will conduct closeout procedures to verify that the Project was maintained in
compliance with Contract requirements.

(¢) Repayment or Payment Obligation. Until all outstanding amounts due to IEDA, if any, are
received by IEDA or all outstariding obligations to IEDA are satisfied in full.

(d) Contract End Date. Until IEDA has completed Contract closeout procedures and provided
Recipient and Community with written Notice of Final Contract Closeout. This Contract shall terminate
as of the date stated in the written Notice of Final Contract Closeout. Such date shall be the Contract End
Date.

ARTICLE 2: DEFINITIONS

The following terms apply to this Contract:

“dffiliate” means any entity to which any of the following applies:
a. Directly, indirectly, or constructively controls another entity.
b. Is directly, indirectly or constructively controlled by another entity.
¢. Is subject to the control of a common entity. A common entity is one which owns directly or
individually more than ten percent of the voting securities of the entity.

“Award” means any and all assistance provided by IEDA for the Project under this Contract.

“Award Date” means the date first stated in this Contract and is the date the IEDA Board approved
the award of financial assistance fo the Recipient for the Project.

“Award Funds” means the cash that is provided by IEDA for this Project as Project Completion
Assistance, including loans. :

“Base Employment Level” means the number of Full-Time Equivalent positions as established by
TEDA  and Recipient using Recipient’s payroll records, as of the date Recipient applied for Tax
Incentives or Project Completion Assistance. The number of jobs Recipient has pledged to create and
retain shalf be in addition to the Base Employment Level.

“Benefits” means nonwage compensation provided to an employee. Benefits include medical and
dental insurance plans, pension, retirement, and profit-sharing plans, child care services, life insurance
coverage, vision insurance coverage, and disability insurance coverage.

“Brownfield site” means an abandoned, idled, or underutilized property where expansion or
redevelopment is complicated by real or perceived environmental conmtamination. A brownfield site
includes property contiguous with the site on which the property is located. A brownfield site does not
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include property which has been piaced, or is proposed for placement, on the national priorities list
established pursuant to the federal Comprehensive Environmental Response, Compensation, and Liability
Act, 42, US.C. 9601 et seq. In order to administer similar programs in a similar manner, the IEDA will
attempt to apply this definition in substantially the same way as similar definitions are applied by the
Brownfield Advisory Council established in Iowa code section 15.294 and may consult members of the
cauncil or other staff as necessary.

“Contract Effective Date” means the latest date on the signature page of this Contract.

“Contract End Date” means the date stated in the Notlce of Final Contract Closeout issued by I[EDA
pursuant to Article 1.

“Created Job” mieans a new, permanent, Full-Time Equivalent (FTE) position added to Recipient’s
payroll in excess of the Base Employment Level at the time of application for Tax Incentives or Project
Completion Assistance.

“Full-Time Equivalent job,” "FTE,” or “full-time” means the employment of one person:

. For 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per year, including paid hohdays
vacations and other paid leave; or

2. The number of hours or days per week, including paid holidays, vacations and other paid leave,
currently established by schedule, custom, or otherwise, as constituting a week of full-time work for the
kind of service an individual performs for an employing unit, provided that the riumber of hours per week
is at least 32 hours per week for 52 weeks per year including paid holidays, vacations, and other paid
leave.

For purposes of this definition, “employment of one person” means the empldyinent of one natural
person and does not include *job sharing” or any other means of aggregation or combination of hours
worked by more than one natural person.

“Grayfield site” means a property meeting all of the following requirements:

a. The property has been developed and has infrastructure in place, but the property’s current use is
outdated or prevents a better or more efficiént use of the property. Such property includes vacant,
blighted, obsolete, or otherwise underutilized property. -

‘b. The property’s improvements and infrastructure are at least twenty-five years old and one or more
of the following conditions exists:

(1) Thirty percent or more of a building located on the property that is available for occupancy has
been vacant or unoccupied for a period of twelve months or more.

(2) The assessed value of the 1mpr0vements on the property has decreased by twenty-five percent or
more.

(3) The property is currently being used as a parking lot.

(4) The improvements on the property no longer exist.

c. The Authority will attempt to apply this definition in substantially the same manner as similar
definitions are applied by the Brownfield Advisory Council established in lowa code section 15.294.

“Job Obligations” means the jobs that must be created or retained as a result of receipt of state or
federal financial assistance, Project Completion Assistance, or Tax Incentives from IEDA and that are
‘required to meet the Qualifying Wage Threshold requirements. Recipient’s Job Obligations are specified
in Exhibit D of this Contract. Jobs that do not meet the Qualifying Wage Threshold requirements shall not
be counted toward Recipient’s job creation or job retention obligations contained in Exhibit D. The Job
Obligations in Exhibit D include Recipient’s Base Employment Level and the number of new jobs
required to be created above the Base Employment Level.

Contract # 16-TC-044 ’ -5- Fmt Approved 12 2014



“Laborshed Wage” means the Qualifying Wage Threshold applicable to Recibient’s Project as
calculated pursuant to rule 261 IAC 173.2 and 261 1AC chapter 174 and as specified in Exhibit D of this
Contract.

“Loan” means an Award of assistance with the requirement that the Award be repaid with term,
interest rate, and other conditions specified as part of the conditions of the Award. “Loan” includes
deferred loans, forgivable loans, and float loans. A “deferred loan” is one for which the payment for
principal, interest, or both, is not required for some specified period. A “forgivable loan” is one for which
repayment is eliminated in part or entirely if the borrower satisfies specified conditions. A “float loan™
means a short-term loan, not to exceed 30 months, made from obligated but unexpended moneys.

“Maintenance Period” means the period of time between the Project Completion Date and the
Maintenance Period Completion Date. The Project must be maintained in Iowa for this period of time.

“Maintenance Period Completion Date” means the date on which the Maintenance Period ends. The
specific date on which the Maintenance Period ends is identified in Exhibit D.

“Person’ means as defined in Article 6.1{g) of this Contract.

“Project” means the description of the work and activities to be completed by the Recipient as
outlined in Exhibit C - Description of the Project and Award Budget.

“Project Completion Assistance” means financial assistance or technical assistance provided to an
eligible business in order to facilitate the start-up, location, modernization, or expansion of the business in
this state and provided in an expedient manner to ensure the successful completion of the start-up
location, modernization, or expansion project. "

“Project Completion Date” means the date by which the Recipient of incentives or assistance has
agreed to meet all the terms and obligations contained in this Contract. The Project Completion Date will
be a date by which the project must be completed, all incented jobs must be created or retained, and all
other applicable requirements must be met. The specific date on which the project completion period
ends is identified in Exhibit D, ) '

“Project Completion Period” means the period of time between the Award Date and the Project
Completion Date.

“Qualifving Jobs” are those Created or Retained Jobs that meet or exceed the Qualifying Wage
Threshold Requirement established to qualify for program funding for the programs providing assistance
to this Project.

_ “Qualifying Wage Threshold” means the Laborshed Wage as calculated by IEDA pursuant to statute
and rule for each program under which financial assistance or Tax Incentives for this Project are awarded.
The Qualifying Wage Threshold Requirement for this Project is outlined in Exhibit D, Job Obligations.

“Recipient’s Employment Base”” means the number of jobs as stated in Exhibit D - Job Obligations
that the Recipient and TEDA have established as the Base Employment Level for this Project. The
number of jobs the Recipient has pledged to create shail be in addition to the Recipient’s Employment
Base. ' '

“Retained Job"” means an existing job that meets the Qualifying Wage Threshold Requirements and -
would be eliminated or moved to another state if the Project did not proceed in lowa.

PrRdanas U RN
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“Sufficient Benefits” means that Recipient offers to each Full-Time Equivalent permanent position a
benefits package that meets one of the following:

[. Recipient pays 80 percent of the premium costs for a standard medical plan for single employee
coverage with the maximum deductible specified for this project in Exhibit D; or

2. Rec1plent pays 50 percent of the premium costs for a standard medical plan for employee family
coverage with the maximum deductible specified for this project in Exhibit D; or

3. Recipient provides medical coverage and pays the monetary equivalent of paragraph “1” or “2”
above in supplemental employee benefits. Benefits counted toward monetary equivalent could include
medical coverage, dental coverage, vision insurance, life insurance, pension, retirement, 401k, profit
sharing, disability insurance, and child care services.

“Tax Incentives” means the tax credits, réfunds, or exemptions IEDA has awarded for this Project as
detailed in Article 3.

“Total Project Cost” means the cost incurred by the Re(:1p1ent to complete the Project as described in
Exhibit C.

ARTICLE 3: AWARD TERMS

| 3.1 Total Award Amount. The IEDA Board has approved an Award to the Community and
Recipient from the funding sources and in the maximum amounts shown below:

TAX INCENTIVES FORM MAXIMUM
: AMOUNT
High Quality Jobs Program Tax Incentives $ 1,180,190
TOTAL STATE TAX INCENTIVES: $1,110,190

3.2 Terms and Conditions of Award. The terms and conditions of the Award shall be as described
in this Contract and the following incorporated exhibit(s):

Exhibit B-1 High Quality Jobs Program — Tax Credit Component Special Conditions

ARTICLE 4: CONDITIONS TO AWARD; DISBURSEMENT AND ISSUANCE TERMS
4.1 Direct State Financial Assistance — Disbursements of Award Funds.

(a) Conditions to Disbursement. The obligation of IEDA. to disburse funds under this Contract shall
be subject to the conditions described in this Article 4.

{b) Process to Request Disbursement of Award Funds. Recipient shall prepare, sign and submit
disbursement requests and reports as specified in this Contract in the form and content required by IEDA.
Recipient shall verify that claimed expenditures are allowable costs. The Recipient shall maintain
documentation adequate to support the claimed costs. .

(¢) Documents Submitted. Funds will not be disbursed until IEDA has received the documents
described in section 4.3 below as well as the following additional documents, properly executed and

Ay | A Y ~o o Fa Tt
completed and approved by IEDA as o form and substance:
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1. Security Documents. The fully executed Security Documents required in Article 5.
2. Promissory Note(s). The Promissory Note(s) required and described in the exhibit(s).

3. Reguests for Disbursement. All disbursements of Award Funds shall be subject to receipt by
the IEDA of requests for disbursement, in form and content acceptable to IEDA, submitted by the
Recipient. All requests shall include documentation of costs that have been paid or costs to be paid
immediately upon receipt of Award proceeds.

(d) Prior Costs. No expenditures made prior to the Award Date may be included as Project costs. No
funds will be disbursed for expend;tm‘es prior to the Award Date.

(e) Cost Variation. In the event that the actual cost of the Project is less than the Total Project Cost
specified in Exhibit C, the Award Funds specified in Article 3.1 shall be reduced at the same ratio as the
_ reduction in the actual cost of the Project bears to the Total Project Cost specified in Exhibit B. Any
funds previously disbursed by IEDA in excess of the reduced Award Funds to be provided by IEDA shall
be returned to IEDA immediately upon receipt by Rec1plent’s of a written request by IEDA for

repayment.
() Invéstment of Award Funds.

1. In the event that the Award Funds are not immediately utilized, temporarily idle Award Funds
held by the Recipient may be invested, provided that such investments shall be in accordance with State
law, including but not limited to the provisions of lowa Code chapter 12C concerning the deposit of
public funds. Interest accrued on temporarily idle Award Funds held by the Recipient shall be cred1ted to
and expended on the Project prior to the expenditure of other Award Funds.

2. Within ten {10) days of receipt of a written request from IEDA Recipient shall inform TEDA
in writing of the amount of unexpended Award Funds in the Recipient's possession or under the
Recipient's control, whether in the form of cash on hand, investments, or otherwise. Recipient shall return
to IEDA all unexpended Award Funds remaining, including accrued interest, after all allowable Project
costs have been paid or obligated within thirty (30) days after the Project Completion Date.

4.2 Tax Incentives—Conditions to Issuance of Tax Credit Number,

(a) Tax Credit Number Required to Claim Incentives. Recipient shall not claim the Tax Incentives
described in Article 3 until IEDA has issued a tax credit number for this Project and Recipient has
undertaken the activities descrlbed in this Contract and the applicable law to be eligible for such Tax
Incentives.

(b) Issuance of Tax Credit Number. Upon satisfaction of the conditions described herein, I[EDA will
issue a tax credit number to the Recipient for this Project. The tax credit number shall be used in
preparing any claims for Tax Incentives.

(¢) Conditions to Issuance of Tax Credit Number. The obligation of IEDA to issue a tax credit
number shall be subject to the conditions precedent described in Article 4.

_ (d) Documenis Submitted. IEDA shall have received the documents described in section 4.3 3, properly
executed and comp]eted and approved by IEDA as to form and substance, prior to issuing any fax credit
number.
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(a) Contract. Fully executed Contract.

(b} Incorporation Documents. Copies of the Articles of Incorporation or the Articles of
- Organization, whichever is appropriate, of the Recipient, certified in each instance by its secretary or
assistant secretary.

(¢} Certificate of Existence; Certificate of Authority. A certificate of existence for the Recipient from
the State of incorporation or organization, whichever is appropriate, and a certificate of authority
authorizing the Recipient to conduct business in the state of lowa, if it is not organized or incorporated in
lowa, '

(d) Results of Lien and Tax Search and Documentation of Satisfactory Credit History. Financing
statement, tax and judgment lien search results, in the Recipient’s state of incorporation or organization,
against the Recipient and/or the property serving as the Recipient’s security under this Contract, and
documentation of satisfactory credit history of the Recipient and guarantors as apphcable with no
judgments or unsatisfied liens or similar adverse credit actions.

(e) Other Required Documents. Such other contracts, instruments, documents, certificates and
opinions as IEDA may reasonably request.

(f) Solid or Hazardous Waste Audit. To comply with Jowa Code section 15A.1(3)"b,” if the
Recipient generates solid or hazardous waste, it must either: a) submit a copy of the Recipient’s existing
in-house plan to reduce the amount of waste and safely dispose of the waste based on an in-house audit
conducted within the past 3 years; or b) submit an outline of a plan to be developed in-house; or ¢) submit
documentation that the Recipient has authorized the lowa Department of Natural Resources or lowa
Waste Reduction Center to conduct the audit.

(g) Release Form - Confidential Tax Information. A signed Authorization for Release of
Confidential State Tax Information form to permit IEDA to receive the Recipient’s state fax information
directly from the lowa Department of Revenue for the purpose of evaluation and administration of Tax
Incentives and other state financial assistance programs.

{(h) Project Financial Commitments. The Recipient shall have submitted documentation acceptable
to IEDA from the funding sources identified in Exhibit A committing to the specified financial
involvement in the Project and received the IEDA's approval of the documentation. The documentation
shall include the amount, terms and conditions of the financial commitment, as well as any applicable
schedules and may include agreements and resolutions to that effect. '

(i) State Building Code Bureau Approval. If any part of the Award proceeds will be used for the
constructlon of new bu11d1ngs and if any of the following applies: '
1. The building or structure is located in a governmental subdivision which has not
~ adopted a local building code; or '

2. The building or structure is located in a governmental subdivision which has adopted a
building code, but the building code is not enforced; or

3. Bidding for construction shall not be conducted prior to obfajning written approval of
the final plans by the State Building Code Bureau of the lowa Department of Public Safety.

4.4  Suspension, Reduction or Delay of Award. Any one or more of the following shall be grounds for
IEDA to suspend, delay or reduce the amount of disbursement of Award Funds or delay the issuance of a
tax credit number or recelpt of Tax Inceniives:
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{a) Unremedied event of default. Upon the occurrence of an Even_t- of Default, as defined in this
Contract, by the Recipient, IEDA may suspend payment or issuance of the Award to the Recipient until
such time as the default has been cured.

(b) Layoff, closure or relocation. In the event the Recipient experiences a layoff within the state of
lowa, relocates or closes any of its Iowa facilities IEDA has the discretion to reduce or eliminate some or
all of the Award. .

(c) Reduction, discontinuance or alteration of state funding/programs. Any termination, reduction,
or delay of funds or Tax Incentives available due, in whole or in part, to (i) lack of, reduction in, or a
deappropriation of revenues or Tax Incentives previously appropriated or authorized for this Contract, or
(ii) any other reason beyond the IEDA’s control may, in the IEDA’s discretion, result in the suspension,
reduction or delay of Award Fund or authorization or issuance of Tax Inceritives to the Recipient.

4.5  Closing Cost Fee. Upon execution of the contract and prior to the issuance of a tax credit number

or the disbursement of Award Funds, an eligible business shall remit to the Authority a one-time
compliance cost fee in the amount of $500. :

ARTICLE 5: RESERVED.,

ARTICLE 6;: REPRESENTATIONS AND WARRANTIES

6.1 _ Representations of Recipient. The Recipient represents and warrants to IEDA as follows:

(a) Organization and Qualifications. The Recipient is duly organlzed validly existing and in good
standing under the state of its incorporation or organization, whichever is appropriate, and is authorized to
conduct business in the state of lowa. The Recipient has full and adequate power to own iis property and
conduct its business as now conducted, and is duly licensed or qualified and in good standing in each
jurisdiction in which the nature of the business conducted by it or the nature of the property owned or
leased by it requires such licensing or qualifying, except where the failure to so qualify would not have a
material adverse effect on the Recipient’s ability to perform its obligations hereunder.

(b) Authority and Validity of Obligations. The Recipient has full right and authority to enter into this
Contract. The person signing this Contract has full authority on behalf of Recipient to execute this
Contract and issue, execute or otherwise secure or deliver any documents or obligations required under
this Contract on behalf of the Recipient, and to perform, or cause to be performed, each and all of the
obligations under the Contract.

The Contract delivered by the Recipient has been duly authorized, executed and delivered by the
Recipient and constitutes the valid and binding obligations of the Recipient and is enforceable against it in
accordance with its terms. This Contract and related documents do not contravene any provision of law
or any judgment, injunction, order, or decree binding upon the Recipient or any provision of the corporate
governance documents of the Recipient, nor does this Contract contravene or constitute a default under
any covenant, indenture or contract of or affecting the Recipient or any of its properties.

(¢) Affiliates. The Recipient has no Affiliates involved with the Project on the Contract Effective

(d} Financial Reports. The balance sheet of the Recipient furnished to IEDA fairly presents ifs 7
financial condition as of said date and is in conformity with Generally Accepted Accounting Principles
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(GAAP) applied on a consistent basis. The Recipient has no contingent liabilities which are material to it,
other than as indicated on such financial statements or, with respect to future periods, on the financial
statements furnished to IEDA.

(&) No Material Adverse Change. Since the Award Date, there has been no change or the Recipient
foresees no change in the condition (financial or otherwise) of the Recipient or the prospects of the
Recipient, except those occurring in the ordinary course of business, none of which individually or in the
aggregate has been materially adverse. To the knowledge of the Recipient, there has been no material
adverse change in the condition of the Recipient, financial or otherwise, or the prospects of the Recipient.

(f) Full Disclosure; Recipient’s Financial Assistance Application.  The statements and other
information furnished to the IEDA by Recipient in its Financial Assistance Application and in connection
with the negotiation of this Contract do not contain any untrue statements of a material fact or omit a
material fact necessary to make the material statements contained herein or therein not misleading. The
IEDA acknowledges that, as to any projections furnished to the IEDA, the Recipient only represents that
the same were prepared on the basis of information and estimates it believed to be reasonable.

(g) Trademarks, Franchises and Licenses. The Recipient owns, possesses, or has the right to use all
necessary patents, licenses, franchises, trademarks, trade names, trade styles, copyrights, trade secrets,
knowhow and confidential commercial and proprietary information to conduct its business as now -
conducted, without known conflict with any patent, license, franchise, trademark, trade name, trade style,
copyright or other proprietary right of any other Person. As used in this Contract, “Person” means an
individual, partnership, corporation, association, trust, unincorporated organization or any other entity or
organization, including a government or agency or political subdivision thereof.

(b)) Governmental Authority and Licensing. The Recipient has received all licenses, permits, and
approvals of all Federal, state, local, and foreign governmental authorities, if any, necessary to conduct its
business, in each case where the failure to obtain or maintain the same could reasonably be expected to
have a material adverse effect. No investigation or proceeding which, if adversely determined, could
reasonably be expected to result in revocation or denial of any material license, permit, or approval is
pending or, to the knowledge of the Recipient, threatened.

- () Litigation and Other Controversies. There is no litigation or governmental proceeding pending,
nor to the knowledge of the Recipient, threatened, against the Recipient which, if adversely determined
would result in any material adverse change in the financial condition, properties, business or operations
of the Recipient, nor is the Recipient aware of any existing basis for any such litigation or governmental
proceeding. :

() Good Title. The Recipient has good and defensible title to or valid leasehold interests in all of its
property involved with the Project including, without limitation, the Secured Property if real property is a
security for this Contract reflected on the most recent balance sheets furnished to the IEDA, except for
sales of assets in the ordinary course of business. '

(k} Taxes. All tax returns the Recipient is required to file in any jurisdiction have, in fact, been flled,
and all taxes, assessments, fees and other governmental charges upon the Recipient or upon any of its
property, income or franchises, which are shown to be due and payable in such returns, have been paid,
except such taxes, assessments, fees and governmental charges, if any, which are being contested in good
faith and by appropriate proceedings which prevent enforcement of the matter under contest and as to
which adequate reserves established in accordance with GAAP have been provided. The Recipient knows
of no proposed additional tax assessment against it for which adequate provisions in accordance with
GAAP have not been made on its accounts. Adequate provisions in accordance with GAAP for taxes on
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(1} Other Contracts. The Recipient is not in default under the terms or any covenant, indenture or
contract of or affecting the Recipient’s business or any of its properties, which default, if uncured, would
have a material adverse effect on its financial condition, properties, business or operations.

{m) No Event of Default. No Event of Default, as defined in Article 9, has occurred or is continuing.

(n) Compliance with Laws. The Recipient is in compliance with the requirements of all federal,
state and local laws, rules and regulations applicable to or pertaining to the business operations of the
Recipient and laws and regulations establishing quality criteria and standards for air, water, land and toxic
or hazardous wastes or substances, non-compliance with which could have a material adverse effect on
the financial condition, properties, business or operations of the Recipient. The Recipient has not
received notice that its operations are not in compliance with any of the requirements of applicable
federal, state or local environmental or health and safety statutes and regulations or are the subject of any
governmental investigation evaluating whether any remedial action is needed to respond to a release of
any toxic or hazardous waste or substance into the environment, which non-compliance or remedial
action could have a material adverse effect on the financial condition, properties, business or operations

-of the Recipient.

(0) Effective Date of Representations and Warranties. The warranties and representations of this
Article are made as of the Contract Effective Date and shall be deemed to be renewed and restated by the
Recipient at the time each request for disbursement of Award Funds is submitted to IEDA or each time
Tax Incentives are claimed by the Recipient.

6.2 Representations of Community.

(8) Local Approvals Received; Authority and Validity of Obligations. The Community has secured all
necessary local approvals and has full right and authority to enter into this Contract. The person signing
this Contract has full authority on behalf of the Community to:

1. Sign this Contract, and
2. Perform each and all of the Conrununi’ty’s obli gations under this Contract.

* The Contract delivered by the Community has been duly authorized, executed and delivered by the
Community and constitutes the valid and binding obligations of the Community and is enforceable
against it in accordance with its terms. This Contract and related documents do not contravene any
provision of law or any judgment, injunction, order or decree binding upon the Community or contravene
or constitute a default under any covenant, indenture or contract of or affecting the Community or any of
~ its properties.

(b) Local Commitment. The Community represents that there are legally enforceable commitments in
place for the Community local commitment identified for the Project in Exhibit C -Description of the
Project and Award Budger.

(¢) No Material Adverse Change. Since the Award Date, there has been no material adverse change
in the Community’s ability to perform its obligations under this Contract.

() Full Disclosure; Compmunify’s Financial Assistance Application. The statements and other
information furnished to the [EDA by the Community in the Financial Assistance Application and in
_ conmection with the negotiation of this Contract do not contain any untrue statements of a material fact or
omit a material fact necessary to make the material statements contained herein or therein not misleading,
The IEDA acknowledges that, as 1o any projections furnished to the IEDA, the Communiity oniy
represents that the same were prepared on the basis of information and estimates it believed to be
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reasonable.

(¢) Governmental Authority and Licensing. The Community has received all licenses, permits, and
approvals of all federal, state, local, and foreign governmental authorities, if any, necessary to perform its
obligations under this Contract. No investigation or proceeding which, if adversely determined, could
reasonably be expected to result in revocation or denial of any material license, permit, or approval is
pending or, to the knowledge of the Community, threatened.

() Litigation and Other Controversies. There is no litigation or governmental proceeding pending,
nor to the knowledge of the Community, threatened, against the Community which, if adversely
determined would result in any material adverse change in the Community’s ability to perform under this
Contract, nor is the Community aware of any existing basis for any such htlgat]on or governmental
proceeding.

(g) No Eveni of Defaull. No Event of Default by the Commumity, as defined in Article 9, has
occurred or is continuing, ' '

(h) - Compliance with Laws. The Community is in compliance with the requirements of all federal,
state and local laws, rules and regulations applicable to or pertaining to the operations of the Community
and laws and regulations establishing quality criteria and standards for air, water, land and toxic or
hazardous wastes or substances, non-compliance with which could have a material adverse effect on the

-financial condition, properties, business or operations of the Community in relation to the Community’s

ability to perform its obligations under this contract. The Community has not received notice that its
operations are not in compliance with any of the requirements of applicable federal, state or local
environmental or health and safety statutes and regulations or are the subject of any governmental
investigation evaluating whether any remedial action is needed to respond to a release of any toxic or
hazardous waste or substance info the environment, which non-compliafice or remedial action could have
a material adverse effect on the financial condition, properties, business or operations of the Community
in relation to the Community’s ability to perform its obligations under this contract.

(i) Effective Date of Representations and Warranties. The warranties and representations of this
Article are made as of the Contract Effective Date.

ARTICLE 7: COVENANTS OF THE RECIPIENT

For the duration of this Contract, the Recipient covenants to IEDA as follows;

7.1 Project Performance Obligations.

(a) Use Award Funds only for Project. The Recipient shall use the Award Funds only for the Project
and for the activities described in Exhibit C -Description of the Project and Award Budget and this
Contract. Use of the Award Funds shall conform to the Budget for the Project as detailed in Exhibit C -
Description of the Project and Award Budget. The Recipient represents that there are legally enforceable
commitments in place from the funding sources identified for the Project in Exhibit C -Description of the A
Project and Award Budget.

(b) Meet and Maintain Eligibility Requirements. Recipient shall continue to meet and maintain all
statutory eligibility requirements for the funding sources providing assistance under this Contract.
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COMPLIANCE COMPLIANCE
MEASUREMENT MEASUREMENT
POINT POINT
Award Project Project Maintenance Maintenance Period - Contract
Date - Completion Completion Date Period - Completion Date Closeout
Period '
“Award Date” is | “Project “Project “Maintenance “Maintenance Period | IEDA will conduct
the date first Completion Completion Date” is | Period” is the Completion Date” i3 Contract Closeout
stated in this Period” is the the date defined in period of time’ the date defined in procedures after all
Contract and is period of time Exhibit D by which | between the Exhibit T} on which events described in
the date the between the Award | the Recipient must Project the Maintenance Article 1 have been
IEDA Board Date and the complete the Completion Period ends. met. -
approved the Project Comipletion | Project. Date and the _
awarding of Date. Maintenance At this point, [EDA “Contract End Date”
financial | Atthis point, [IEDA | Period will review the Project | is the date stated in
assistance to the - will review the Completion . to verify that it was TEDA’s written
Recipient for the | Project to verify Date. The maintained in Notice of Final
Project. compliance with Project mustbe |- compliance with Contract Closeout
Contract terms and maintained in Contract terms and that is issued
obligations. Towa for this obligations. pursuant fo Article 1,
: period of time.

(d) Complete Project by Project Completion Date. By the Project Completion Date, Recipient shall
complete the Project, make the total investment it pledged for the Project and in accordance with the
Award Budget as detailed in Exhibit C - Description of the Project and Award Budget and comply with
all other performance requirements described in this Contract.

(e) Total Project Costs. By the Project Completion Date, Recipient shall have completed the Project
with a Total Project Cost as detailed in Exhibit C -~ Description of the Project and Award Budget.

(f) Maintain Project through Maintenance Period Completion Date. Recipient shall maintain the
Project through the Maintenance Period Completion Date.

(g) Maintain Project in lowa During Contract Period. The Recipient shall at all times preserve and

maintain its existence as a corporation in good standing and maintain the Project in lowa. The Recipient
will preserve and keep in force and effect all licenses, permits, franchises, approvals, patents, trademarks,
trade names, trade styles, copyrights and other proprletary rights necessary to the proper conduct of its
respective business.

7.2 Taxes and Insurance.

(a) Pay Taxes and Assessments. The Recipient shall duly pay and discharge all taxes, rates,
assessments, fees, and governmental charges upon or against its properties, in each case before the same

become delinquent and before penalties accrue thereon, unless and to the extent that the same are being
contested in good faith and by appropriate proceedings and adequate reserves are provided therefore.

(b)Y Maintain Insurance. The Recipient shall insure and keep insured in good and responsible
insurance companies all insurable property owned by it which js of a character usually insured by Persons
similarly situated and operating iike properties against Joss or aamage from such hazards or rlsks as are
insured by Persons similarly situsted and operating like properties, and t
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companies as and to the extent usually insured by Persons similarly situated and conducting similar
business. The Recipient will, upon request of IEDA, furnish a certificate setting forth in summary form
the nature and extent of the insurance maintained pursuant to this Article.

7.3 Preserve Project and Protect Security.

(a) Maintenance of Properties. The Recipient shall maintain, preserve and keep its properties in good .
repair, working order and condition, ordinary wear and tear excepted, and will from time to time make all
needful and proper repairs, renewals, replacements, additions and betterments thereto so that at all times
the efficiency thereof shall be fully preserved and maintained in accordance with prudent business
practices. :

(b) Restrictions on Security. If Security is required pursuant to Article 5 of this Contract, the
Recipient shall not; without prior written disclosure to IEDA and prior written consent of IEDA, which
shall not be unreasonably withheld, directly or indirectly:

1. Sell, transfer, convey, assign, encumber or otherwise dispose of any of the Secured Property
for this Project.

2. Place or permit any restrictions, covenants or any similar limitations on the Secured Property
or in the Security Documents for the Project.

3. Remove from the Project site or the State all or any part of the Secured Property

4. Create, incur or permit to exist any lien of any kind on the Secured Property.

7.4 Recipient Changés.

(a) No Changes in Recipient Operations. The Recipient shall not materially change the Project or the
nature of the business and activities being conducted or proposed to be conducted by Recipient, as
described in the Recipient's approved Financial Assistance Application, Exhibit A of this Contract, unless
approved in writing by IEDA prior to the change.

(b) Changes in Reczpzenl Ownership, Structure and Control. The Recipient shall not materlally
change the ownership, structure, or control of the business if it would adversely affect the Project. This
includes, but is not limited to, entering into any merger or consolidation with any person, firm or
corporation or permitting substantial distribution, liquidation or other disposal of assets directly
associated with the Project. Recipient shall provide IEDA with advance notice of any proposed changes
in ownership, structure or control. The materiality of the change and whether the change adversely affects
- the Project shall be as reasonably determined by IEDA.

7.5 Reqguired Reports,

(a) Review of Reports. The Recipient shall prepare, sign and submit required reports, in the form and
content required by IEDA, as specified in this Confract.

{b) Reports. The Recipient shall prepare sign and submit the following reports to the IEDA
throughout the Contract period:
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Report Due Date

Annual Project Status Report
The Annual Project Status Report will collect July 31% for the period ending June 30th

information from the Recipient about the status
of the Project.

| End of Project Report :
The End of Project Report will collect Within 30 days of Project Completion Date
information from the Recipient about the
completed Project.

End of Maintenance Period Report
The End of Maintenance Period Report will Within 30 days of the end of the Maintenance

collect information from the Recipient’s Period Completion Date
continued mairitenance of the Project.

(c) Additional Reports, Financial Statements as Requested by IEDA. The IEDA reserves the right to
require more frequent submission of reports if, in the opinion of the IEDA, more frequent submissions
would provide needed information about Recipient’s Project performance, or if necessary in order to meet
requests from the lowa General Assembly, the Department of Management or the Governor’s office. At
the request of IEDA, Recipient shall submit its annual financial statements completed by an independent
CPA, or other financial statements including, but not limited to, income, expense, and retained earnings
statements.

7.6 Compliance with Laws.

(a) State, local and federal laws. Recipient shall comply in all material respects with the
requirements of all applicable federal, state and local laws, rules, regulations and orders. '

(b) Environmental laws.” Recipient shall comply in all material respects with all applicable
environmental, hazardous waste or substance, toxic substance and underground storage laws and
regulations, and the Recipient shall obtain any permits or licenses and shall acquire or construct any
buildings, improvements, fixtures, equipment or its property required by reason of any applicable
environmental, hazardous waste or substance, toxic substance or underground storage laws or regulations.

(¢) Nondiscrimination laws. Recipient shall comply in all material respects with all applicable
federal, state, and local laws, rules, ordinances, regulations and orders applicable to the prevention of
discrimination in employment, including the administrative rules of the lowa Department of Management
and the lowa Civil Rights Commission which pertain to equal employment opportunity and affirmative
action.

(d) Worker rights and safety. The Recipient shall corply in all material respects with all applicable
federal, state and local laws, rules, ordinances, regulations and orders applicable to worker rights and
worker safety.

(€) Immigration laws. Recipient shall only employ individuals legally authorized to work in this
State. In addition to any and all other applicable penalties provided by current law, all or a portion of the
Award is subject to recapture by IEDA if Recipient is found to employ individuals not legally authorized
to work in the State of lowa,

(&) Compliance with IEDA’s Administrative Rules. Recipient shall comply with IEDA’s
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administrative rules for the programs under which assistance is provided to the Project and rules
governing administration of this Contract.

7.7 Inspection’ and Audit. The Recipient shall permit the IEDA and its duly authorized
representatives, at such reasonable times and reasonable intervals as the IEDA may designate, to:

(a} Conduct site visits and inspect the Project.
(b) Audit financial records related to the Project.

(¢) Examine and make copies of the books of accounts and other financial records of the Recipient
related to the Project.

{d) Discuss the affairs, finances and accounts of the Recipient with, and to be advised as to the same
by, its officers, and independent public accountants. By this provision, the Recipient authorizes such
accountants to discuss with the IEDA and the JEDA’s duly authorized representatives the finances and
affairs of the Recipient.

7.8 Maintenance and Retention of Records.

(8) Maintain Accounting Records. The Recipient is required t0 maintain its books, records and all
other evidence pertaining to this Contract in accordance with GAAP and such other procedures specified
by IEDA.

(b} Access to Records. Records to verify compliance with the terms of this Contract shall be available
at all times, and made available to ITEDA and its designees at places and times designated by IEDA, for
the duration of this Contract and any extensions thereof. Recipient shall make its records available to: (i)
IEDA; (ii) IEDA’s internal or external auditors, agents and designees; (iii) the Auditor of the State of
lowa; (iv) the Attorney General of the State of lowa; (v) the lowa Division of Criminal IIlVCStI gations and
any other applicable law enforcement agenc;les

(c) Records Retention Perzod Rec1plent shall retain the records for a period of three (3) years from
the Contract End Date, unless the records are the subject of an audit, investigation, or administrative or
legal proceeding. In those instances, the records shall be retained until the audit, investigation or
. proceeding has been resolved.

7_'.9 Requireleotices from Recipient to IEDA.

(a) Notice of Major Changes. Reéipient shall provide IEDA with written notice within thirty (30)
days of the occurrence of: (a) any event that has a material adverse effect on Recipient’s ability to
complete the Project in accordance with the terms of this Contract; (b) the termination of the business
conducted at the Project; (¢) a material modification of the nature of the business conducted at the Project;
and (d) the transfer of the Project or any material interest in the Project in connection with financing or
refinancing the Project.

(b)Y Notice of Proceedings. Without limiting Section 7.9(a), Recipient shall promptly provide [EDA
with written notice within ten (10 days of the occurrence of any claims, lawsuits, bankruptcy proceedings,
or other proceedings brought agzinst Recipient that have a material adverse effect on Recipient’s ability
to complete the Project in accordance with the terms of this Contract.

7.10 Tndemmﬁ"ataen The Recipient shall indemnify, defend and hold harmless the IEDA; the State
of lowa; its departments, divisions, agencies, sections, commissions, officers, employees and agents from
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and against all losses, liabilities, penalties, fines, damages and claims ,including taxes, and all related
costs and expenses ,including reasonable attorneys' fees and disbursements and costs of investigation,
litigation, setflement, judgments, interest and penalties, arising from or in connection with any of the
following:

{a) Any claim, demand, action, citation or legal proceeding arisirig'out of or resulting from the
Project;

(b) Any claim, demand, action, citation or legal proceeding arising out of or resulting from a breach
by the Recipient of any representation, warranty or covenant made by the Recipient in this Contract;

{c) Any claim, demand, action, citation or legal proceeding arising out of or related to occurrences
that the Recipient is required to insure against as provided for in this Contract; and

(d) Any claim, demand, action, citation or legal proceeding which results from an act o omission of
the Recipient or any of its agents in its or their capacity as an employer of a person. '

7.1  Repayment of Unallowable Costs. Recipient shall repay any Award received or realized that is
determined by TEDA, its audiiors, agents or designees, the Auditor of the State of lowa, or similar
authorized governmental entity to be unallowable under the terms of this Contract.

7.12  Ongoing Fees Based on Claims. For the duration of this Contract and for as long as Recipient
claims or applies for benefits against its lowa tax liability under this Contract, Recipient shall remit to the
Authority a compliance cost fee equal to one-half of 1 percent of the value of the Tax Incentives claimed
pursuant to this Contract. The fee shall be due and payable npon filing the Recipient’s annual tax return
for each tax year in which the Recipient claims Tax Incentives under this Contract.

ARTICLE 8: COVENANTS OF THE COMMUNITY

For the duration of this Contract, the Community covenants to IEDA as follows:

8.1 Local Match. The Communit‘yrshall provide the local financial assistance for the Project as
described in Exhibit C, Project Description and Award Budget.

8.2 Notice to ITEDA. In the event the Community becomes aware of any material alteration in the
Project, initiation of any investigation or proceeding ifivolving the Project, any change in the Recipient's
‘ownership, structure or operation, or any other similar occurrence, the Community shall promptly provide
written notice to IEDA.

ARTICLE 9: DEFAULTS AND REMEDIES

9.1 Defauit by Recipient. An unremedied Event of Default may result in termination of this Contract
and repayment of all or a portion of the Award Funds disbursed to Recipient and the value of the Tax
Incentives actually received, plus applicable default interest and costs.

{a) Events of Default Any one or more of the following shall constitute an "Event of Default” under
this Contract:

£
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2. Noncompliance with Covenants. Default in the observance or performance of any covenant
set forth in Article 7, for more than twenty (20) business days; or

3. Noncompliance with Security Documents. Default in the observance or performance of any
term of any Security Document if required in Artlcle 5 beyond any applicable grace period set forth
therein; or :

4. Nomcompliance with Coniract. Default in the observance or performance of any other
provision of this Contract; or

5. Material Misrepresentation. Any representation or warranty made by the Recipient in this
Comtract or in any statement or certificate furnished by it pursuant to this Contract, or made in Exhibit A,
Recipient’s Financial Assistance Application, or in connection with any of the above, proves untrue in
any material respect as of the date of the issuance or making thereof; or

6. Security Deficiencies. Any of the Security Documents that represent the Security pledged by
Recipient to secure this Contract fails for any reason to create a valid and perfected priorify security
interest in favor of the IEDA; or

7. Judgment. Any judgment or judgments, writ or wiits or warrant or warrants of attachment,
or any similar process or processes entered or filed against the Recipient or against any of its property and
remains unvacated, unbonded or unstayed for a period of 30 days which materially and adversely affects
Recipient’s ability to perform its obligations under this Contract; or

8. Adverse Change in Financial Condition. Any change occurs in the financial condition of the
Recipient which would have a material adverse effect on the ability of the Recipient to perfonn under ﬂ’!lS
Contract; or

9. Bankrupicy or Similar Proceedings Initiated. Either the Recipient shall (i) have entered
involuntarily against it an order for relief under the United States Bankruptcy Code, as amended, (ii) not
pay, or admit in writing its inability to pay, its debts gencrally as they become due, (iii) make an
assignment for the benefit of creditors, (iv) apply for, seek, consent to, or acquiesce in, the appointment of
a receiver, custodian, trustee, examiner, liquidator or similar official for it or any substantial part of its
property, (v) commence any proceeding seeking to have entered against it an order for relief under the
United States Bankruptey Code as amended, to adjudicate it insolvent, or seeking dissolution, winding up,
liquidation, reorganization, arrangement, adjustment or composition of it or its debts under any law
relating to bankrupicy, insolvency or reorganization or relief of debtors or fail to file an answer or other
pleading denying the material allegations of any such proceeding filed against it, or (vi} fail to contest in
good faith any appointments or proceeding described below; or

10. Appointment of Officials. A custodian, receiver, trustee, examiner, liquidator or similar
official is appeinted for either the Recipient or any substantial part of any of its respective property, or a
proceeding described above is commenced against the Recipient and such appointment continues
undischarged or such proceeding continues undismissed or unstayed for a period of sixty (60) days; or

11. Jnsecurity. IEDA in good faith deems itself insecure and reasonably believes, after
consideration of all the facts and circumstances then existing, that the prospect of payment and
satisfaction of the obligations under this Contract, or the performance of or observance of the covenants
in this Contract, is or will be materially impaired; or

12: Faz‘fz‘iz el Sybmit Regufred Reports. The Recipient fails to submit complete reports by the
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13. Layoffs, Relocation or Closure. The Recipient or any Affiliate experiences a layoff or
relocates or closes any of its facilities within the state of lowa; or

14, Hiring workers not authorized to work in state. The Recipient fails to only employ only .
individuals legally authorized to work in the state of lowa. If Recipient is found to knowingly employ
individuals not legally authorized to work in the state of lowa then, in addition to any and all other -
applicable penalties provided by current law, all or ‘a portion of the assistance received is subject to
repayment; or

15. Failure to Maintain Program Eligibility Requirements. Recipient fails to maintain a statutory
eligibility requirement for a program providing assistance under this Contract.

(b) Notice of Default and Opportunity to Cure. If IEDA has reasonable cause to believe that an Event
of Default has occurred under this Contract, [EDA shall issue a written Notice of Default to the Recipient
setting forth the nature of the alleged default in reasonable specificity and providing therein a reasonable
period of time, which shall not be fewer than thirty (30) days from the date of the Notice of Default,
during which the Recipient shall have an opportunity to cure, provided that cure is possible and feasibie.

(¢) Remedies Available to IEDA. When an Event of Default has occurred and is not cured within the
- required time period, IEDA may, after written notice to Recipient:

1. Terminate this Contract.

2. Suspend or reduce pending and future disbursements.

3. Declare immediately due and payable without further demand, presentment, protest or notice
of any kind the principal and any accrued interest on any outstanding Promissory Notes issued pursuant to
this Contract, including both principal and interest and all fees, charges and other amounts payable under
this Contract.

4. Require repayment of all or a portion of Award Funds disbursed.

5. Revoke or reduce authorized Tax Incentives.

6. Require full repayment of all or a portion of the value of Tax Incentives received.

{d) Reserved.

- - (&) Default Interest Rate. If an Event of Default occurs and remains uncured, a default interest rate of
6% shall apply to repayment of amounts due under this Contract. The default lnter\,st rate shall accrue
from the first date Award Funds are disbursed or Tax Incentives are received.

(f) Expenses. The Recipient agrees to pay to the IEDA all expenses reasonably incurred or paid by
IEDA, including reasonable attorneys’ fees and court costs, in connection with any Default or Event of
Default by the Recipient or in connection with the enforcement of any of the terms of this Contract.

9,2 Defaunlt by Community. An unremedied Event of Default may result in termination of this

Contract and repayment by Community of all or a portion of the pledged local match, plus applicable
default interest and costs,

(a) Events of Default. Any one or more of the foffowing shall constitute an "Event of Default by

o s

Community” under this Contract
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1. Noncompliance with Covenants. Default in the observance or performance of any covenants
of the Community set forth in Article 8, for more than five (5) business days; or

2. Material Misrepresentation. Any representation or warranty made by the Community in this
Contract or in any statement or certificate furnished by it pursuant to this Contract, of made by
Community in Exhibit A, Recipient’s Financial Assistance Application, or in connection with any of the
above, proves untrue in any material respect as of the date of the issuance or making thereof.

(b) Notice of Default and Opportunity to Cure. If TEDA has reasonable cause o believe that an Event
of Default has occurred under this Contract, IEDA shall issue a written Notice of Default to the
Community setting forth the nature of the alleged default in reasonable specificity and providing therein a
reasonable period of time, which shall not be fewer than thirty (30) days from the date of the Notice of
Default, during which the Community shall have an opportunity to cure, provided that cure is possible
and feasible.

_ (é) Remedies Available to JEDA. When an Everit of Default by Community has occurred and is not
cured within the required time period, IEDA may, after written notice to Community: :

1. Suspend or reduce pending and future disbursements to Community.

2. Require payment by Commumty of the amount of 10ca1 financial assistance pledged to the
PrOJ ect but not pro\nded

(d) Expenses. The Community agrees to pay to the IEDA all expenses reasonably incurred or paid by

IEDA including reasonable attorneys’ fees and cowrt costs, in connection with any Default or Event of
Default by the Community or in connection with the enforcement of any of the terms of this Confract.

ARTICLE 10: MISCELLANEOUS.

10.1  Choice of Law and Forum: Governing Law.

(2) In the event any proceeding of a quasi-judicial or judicial nature is commenced in connection
with this Contract, the proceeding shall be brought in Des Moines, Towa, in Polk County District Court
for the State of lowa, if such court has jurisdiction. If, such court lacks jurisdiction and jurisdiction lies
only in a United States District Court, the matter shall be commenced in the United States District Court
for the Southern District of Iowa, Central Division. ' ‘

(b) This provision shall not be construed as waiving any immunity to suit or liability, in state or
federal court, which may be available to the IEDA, the State of Towa or its members, officers, employees
or agents .

(c) This Contract and the rights and duties of the parties hereto shall be governed by, and construed in
accordance with, the internal laws of the State of lowa without regard to principles of conflicts of laws.

10.2  Contract Amendments. Neither this Contract nor any documents incorporated by reference in
connection with this Contract, may be changed waived, discharged or terminated orally, except as.
provided below:

(a) Writing required. The Contract may only be amended if done so in writing and signed by all the .
parties. Fxamnles of situations requiring an amendment include, but are not limited to, time extensicns,

)

budget revisions, and significant aiierations of existing activities or beneficiaries.
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(b) IEDA review. Requests to amend this Contract shall be processed by IEDA in compliance with
the IEDA’s rules and procedures applicable to contract amendments.

16.3  Notices, Except as otherwise specified herein, all notices hereunder shall be in writing,including,
- without limitation by fax, and shall be given to the relevant party at its address, e-mail address, or fax
number set forth below, or such other address, e-mail address, or fax number as such party may hereafter
specify by notice to the other parties provided by United States mail, by fax or by other
telecommunication device capable of creating a written record of such notice and its receipt. Notices
hereunder shall be addressed:

To the Recipient at:
Simple Essentials, LLC dba Simply Essentials, LLC
Dennis Krause
12980 Foster Street, Suite 220
Overland Park, KS 66213

E-mail: DK rause@simply-essentials.com
Telephone: 913.485.1102
Facsimile:  913.333.3367

To the IEDA at:
. Towa Economic Development Authority
Compliance
200 East Grand Avenue
Des Moines, lowa 50309
- Aftention: Business Development - Compliance

E-mail: Compliance@iowa.gov
" Telephone: 515.725.3000
Facsimile: = 515.725.3010

To the Community at:
Steven Diers
City of Charles City
105 Milwaukee Mall
Charles City, IA 50616

E-mail: steven.diers@cityofcharlescity.org
Telephone:  641.257.6300
Facsimile:  641.257.6331

Each such notice, request or other communication shall be effective (i) if given by facsimile, when such
facsimile is transmitted to the facsimile number specified in this Article and a confirmation of such
facsimile has been received by the sender, (ii) if given by e-mail, when such e-mail is transmitted to the e-
mail address specified in this Article and a confirmation of such e-mail bas been received by the sender,
(iii) if given by mail, five (5) days afier such communication is deposited in the mail, certified or
registered with return receipt requested, addressed as aforesaid or (iv) if given by any other means, when
delivered at the addresses specified in this Article.

- 10.4°  Headings. Article headings used in this Contract are for convenience of reference only and are
not a part of this Contract for any other purpose.
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10.5  Final Authority. The IEDA shall have the authority to reasonably assess whether the Recipient
has complied with the terms of this Contract. Any IEDA determinations with respect to compliance with
the provisions of this Contract shall be deemed final determinations pursuant o lowa Code Chapter 174,
fowa Administrative Procedure Act.

10.6  Waivers. No waiver by TEDA of any default hereunder shall operate as a waiver of any other
default or of the same default on any future occasion. No delay on the part of the IEDA in exercising any
right or remedy hereunder shall operate as a waiver thereof. No single or partial exercise of any right or
remedy by IEDA shall preclude future exercise thereof or the exercise of any other right or remedy.

10.7 Counter'p_,arts. This Contract may be executed in any number of counterparts, each of which shall
be deemed to be an original, but all of which together shall constitute but one and the same instrument.

10.8  Survival of Representations. All representations and warranties made herein or in any other
Contract docurment or in certificates given pursuant hereto or thereto shall survive the execution and
delivery of this Contract and the other Contract documents and shall continue in full force and effect with
respect to the date as of which they were made until all of Recipient's obligations or liabilities under this
Contract have been satisfied. '

10.9  Severability of Provisions, Any provision of this Conftract which is unenforceable in any
Jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such unenforceability without
invalidating the remaining provisions hereof or affecting the validity or enforceability of such provision in
- any other jurisdiction. All rights, remedies and powers provided in this Contract or any other Contract
document may be exercised only to the extent that the exercise thereof does not violate any applicable
mandatory provisions of law, and all the provisions of this Contract and any other Contract document are
intended to be subject to all applicable mandatory provisions of law which may be controlling and to be
limited to the extent necessary so that they will not render this Contract or any other Contract document
invalid or unenforceahle,

10.1%  Suceessors and Assigns. This Contract shall be binding upon the Recipient and IEDA and their
respective successors and assigns, and shall inure to the benefit of the IEDA and Recipient and their
successors and assigns.

10.11- Nonassignment. This Contract shall not be assigned, in whole or in part, by Recipient unless
approved in writing by IEDA.

10.12  Termination. This Contract can be terminated under any of the following circumstances:
| (a) Agreement of the Parties. Upon written agreement of the Recipient, the Community and IEDA.

(b) Unremedied Event of Default. As a result of the Rec1plent s or Community’s unremedied Event
of Default pursuant to Article 9.

(c) Termination or reduction in funding fo IEDA. As a result of the termination or reduction of -
funding to IEDA as provided in Article 4.4(c).

10.13 Documents Incorporated bv Reference. The following documents are incorporated by
reference and considered an integral part of this Contract:

1. Exhibit A - Recipient’s Financial Assistance Application (on file with IEDA),
’ ~ Application # 16-HQITC-045

2. Exhibit B-1 High-Quality Jobs Program — Tax Credit Component Special Conditions
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Exhibit C -
Exhibit D -
Exhibit E-

Exhibit F -

I O

Description of the Project and Award Budget
Job Obligations
Reserved

Reserved

10.14 Order of Priority. In the case of any inconsistency or conflict between the specific provisions of

this document and the exhibits, the folowing order of priority shall controf:

1. Article T - 10 of this Contract.

2. Exhibit A -
3. Exhibit B-1
4. Exhibit C -
5. Exhibit D -
6. Exhibit E -
7.

Exhibit F -

Recipient’s Financial Assistance Application (on file with IEDA),
Application # 16-HQITC-045 ' _

High-Quality Jobs Program — Tax Credit Component Special Conditions

Description of the Project and Award Budget

- Job Obligations

Reserved

Reserved

10.15 Integration. This Contract contains the entire understanding between the Parties relating to the
Project and any representations that may have been made before or after signing this Contract, which are
not contained herein, are nonbinding, void and of no effect. None of the Parties has relied on any such
prior representation in entering into this Contract. '
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IN WITNESS WHEREOF in consideration of the mutual covenants set forth above and for other
good and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby
acknowledged, the parties have entered into this Contract and have caused their duly authorized
representatives to execute this Contract, effective as of the latest ‘date stated below (Contract Effective

Date).
FORIEDA:

BY:

Deborah V. Dﬁrham, Director

Date

FOR THE COMMUNITY:

BY:

Signature

Typed Name and Title

"~ Date

Contract # 16-TC-044

FOR RECIPIENT:

S}gnatur -
DA o Kw"“mc e

Typed'Name and Title

ﬂ!ﬂ (¢

Date
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LIST OF EXHIBITS

Exhibit A - Recipient’s Financial Assistance Application (on file with IEDA), Application # 16-
- HQITC-045 ' _

Exhib-it B-1 High Quatity Jobs Program — Tax Credit Component Special Conditions

Exhibit C - Description of the Project and Award Budget

Exhibit D - Job Obligations

Exhibit E - Reserved

Exhibit F - Reserved
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: EXHIBITB -1
High Quality Jobs Program — Tax Credit Component

Special Conditions to Contract # 16-TC-044
The following additional terms shall apply to the Contract:

SECTION 1: ADDITIONAL DEFINITIONS.

The following additional terms are defined in this Contract as follows:

“Capital Investmeni” means the invesiment spent on depreciable assets. The minimum Capital
Investment required for this Project is as staied in Section 2 of this Exhibit. The allowable categories of
- expenditures for purposes of calculating Capital Investment are described in JEDA’s administrative rule

261 IAC 174.10.

"Investment Qualifying for the Tax Credit” means new investment directly related to ]obs created or
. retained by the start-up, location, expansion or modernization for this Project.

"Oualifying Investment” means the statutorily-required minimum investment amount that must be
made and maintained by the Recipient fo receive High Quality Jobs Program Tax Incentives for this
Project. This amount is as stated in Section 2 of this Exhibit. Not all expenditures count toward meeting
the required Qualifying Investment. The categories of expenditures that can be included for purposes of
meeting and maintaining statutorily-required investment requirements are described in 261 IAC 174.10.

“Economically Distressed Area” means a county that ranks among the bottom 33 of all lowa
counties, as measured by either the average monthly unemployment level for the most recent 12-month

period or the average annualized unemployment level for the most recent five-year period.

-SECTION 2: TERMS AND CONDITIONS OF THE AWARD

2.1 Award. The Remplent is awarded the following Tax Incentives through the High Quahty Jobs
- Program, based on the minimum investment reqmrements described herein: $1,110,190.

2.2 Minimum Investment Requirements. As a condition of receiving Tax Incentives, the Recipient
shall meet the following minimum investment requirements:

() Capital Investment, $29,901,127
') Qualifying Investment. $ 17,503,162
{©) Investment Qualifying for Tax Credits. $ 17,403,162
2.3 Additional Tax Incentives. The Recipienf is eligible for additional incentives pursuant to fowa

Code section 15.326, et. seq. The following Tax Incentives, in the maximum amounts shown for each
authorized incentive, are so available to the Recipient:
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Authorized Incentives

Included in Award

Maximum Amt.

Refund of Sales, Service, and Use Taxes. DG Yes $ 66,000
[] No

Refund of Sales Taxes Attributable to Racks, Shelving, | [] Yes $0

| and Conveyor Equipment. Xl No

Corporate Tax Credit For Certain Sales Taxes Paid By | [] Yes 50

Third Party Developer. I No

Investment Tax Credit (up to 6%6) ] Yes $ 1,044,190

' [ 1 No

Research Activities Credit. [] Yes $0
No

Local Property Tax Exemption Provided by Community $0

X
Z 5

2.4 Conditions for Authorized Incentives. The Recipient is responsible to seek these additional
incentives through processes described in the applicable statues and corresponding administrative rules,
ordinances and procedures. The following conditions shall apply to the incentives described in section

2.3 of this Exhibit.

(a) Refund Of Sales, Service And Use Taxes Paid To Contractors Or Subcontractors. The Recipient
is eligible for a refund of sales, service and use taxes paid to contractors and subcontractors as authorized

in Iowa Code section 15.331A (2011 Supplement).

1. The Recipient may apply for a refund of the sales and use taxes paid under lowa Code
chapters 422 and 423 for gas, electricity, water or sewer utility services, goods, wares, or
merchandise, or on services rendered, furnished, or performed teo or for a contractor or
subcontractor and used in the fulfillment of a written contract relating to the construction or

equipping of a facility of the Recipient.

- 2. Taxes attributable to intangible property and furniture and furnishings shall not be refunded.

3. To receive a refund of the sales, service and use taxes paid to contractors or subcontractors,

. the Recipient must:

i. Inform the lowa Department of Revenue (IDR) in writing within two weeks of
project completion. For purposes of claiming this refund, "profect completion"
means the first date upon which the average annualized production of finished
product for the preceding ninety-day period at the manufacturing facility
operated by the Recipient is at least fifty percent of the initial design capacity of

the facility.

ii. Make an application to IDR within one year after Project Completion, as defined

in sub-paragraph i above.

(b) Reserved.
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(¢) Reserved.
(d) Investment T. ax Credit.

1. The Recipient may claim an investment tax credit as provided.in lowa Code section 15.333.
Such credit may be claimed for a portion of the Qualifying Expenditures, as defined below in
subparagraph (3), directly related to Job Obligations, as described in Exhibit D, of the start-up .
or location, expansion, or modernization of the business under this program. The credit shall
be earned when the qualifying asset is placed in service. The Recipient shall not claim more
than the amount authorized for this incentive as stated above and in Article 3 of the Contract.
Any credit in excess of the tax liability for the tax year may be credited to the tax hablhty for
the following seven years or until depleted, whichever occurs first.

2. The tax credit shall be amortized equally over a five-vear period as spéciﬁed below:
July 1, 2015 — June 30,2016 | § 208,838
July 1, 2016 — June 30, 2017 $ 208,838

July 1, 2017 —June 30, 2018 $ 208,838
July 1, 2018 — June 30, 2019 $ 208,838
July I, 2019 — June 30, 2020 $ 208,838

3. Only Qualifying Expenditures are eligible for the investment tax credit. For purposes of this
benefit, “Quahfymg Expend:ltures means:
i.  The purchase price of real property and a.ny buildings and structures located on
the real property.

ii.  The cost of improvements made to real property which is used in operation of the
business.

ili,  The costs of machinery and equipment, as defined in lowa Code section
427A.1(1) “e” and “j” purchased for use in the operation of the business and for
which the purchase pnce may have been depreciated in accordance with GAAP.

4. If the Project includes leasing of new construction or major renovation of an existing
building, the annual base rent paid to a third-party developer by Recipient must be for a
period equal to the term of the Jease agreement but can not exceed the maximum term of the
agreement, provided the cumulative cost of the base rent payments for that period does not
exceed the cost of the land or the third-party developer’s costs to build or renovate the
building for the Recipient. Limitations to annual base rent shall only be considered when the
Project includes the construction of a new building or the major renovation of an existing
building. The Recipient shall enter into a lease agreement with the third-party developer for a
minimum of five years.

(e) Reserved,

() Reserved.
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SECTION 3: ADDITIONAL COVENANTS

In addition to the Covenants described in Article 7 of the Contract, the Remplent shall be bound to the
additional covenants:

31 Job Obligations. By the Project Completion Date, the Recipient shall create and/or retain the
number of FTE Created Jobs and Retained Jobs included in, for Retained Jobs, and above, for Created
Jobs, the Recipient’s Base Employment Level, as detaﬂed in Exhlbr[ D - Job Obhgat:ons and maintain
the jobs through the Maintenance Period.

32 Wage Obligations. The Qualifying Wage Threshold rates specific to this Contract that must be
met are stated in Exhibit D, Job Obligations. By the Project Completion Date and through the
Mainteriance Completion Period Date, the Recipient shall:

(a) For Projects in Economically Distressed Areas or ata designated Grayfield Site, the Qualifying
Wage Threshold requirement applicable to all phases of the Project is 100% of the Qualifying Wage
Thresheld.

(b) For Projects at a designated Brownfield Site, the Qualifying Wage Threshold requii"ement
applicable 1o all phases of the Project is 90% of the Qualifying Wage Threshold.

{c} For all other Projects:

1. For the Created Jobs, pay 100% of the Qualifying Wage Threshold at the start of the Project
Completion Period, at least 120% of the Qualifying Wage Threshold by the Project Completion Date,
and at least 120% of the Qualifying Wage Threshold until the Maintenance Period Completion Date.

2. For the Retained Jobs, pay at least 120% of the Qualifying Wage Threshold throughout both
the Project Completion Period and the Maintenance Period.

3.3 Provide Sufficient Benefits. The Recipient shall provide Sufficient Benefits to all employees
included as part of the job and wage obligations. '

SECTION 4: ADDITIONAL DEFAULT PROVISIONS
In addition to the default provisions included in Article 9 of the Contract the following default provisions
shall apply:

4.1 Repavment of Tax Incentives Received - Hioh Quality Jobs Program. IDR is the state agency
responsible for collecting the value of any Tax Incentives received in violation of the terms of this
Contract. The Community is the party responsible for collecting the value of the local tax incentives
received in violation of this Contract. IEDA will determine if the Recipient has met the terms of this
Contract. If there is an unremedied Event of Default, IEDA will provide written notice to IDR and the
Community. Calculation of the amount owed may be based on a sliding scale in certain circumstances
and may include interest assessed by IDR. Those circumstances are as follows:

_ (a) Failure to Meet Job Obligations by Project Completion Date. If the Recipient does not meet its

Job Obligations as detailed in Exhibit D, Job Obligations by the Project Completion Date, the repayment
amount shall be the same proportion as the amount of the shortfall in created jobs. For example, if the
business creates 50 percent of the jobs reqmred the business shall repay 50 percent of the incentives
received. : ,
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Upon repayment of the amount due, IEDA will reduce the Recipient’s Job Obligations. The
reduced Job Obligations must be maintained through the Maintenance Period Completion Date.

(b) Job shortfall at Maintenance Period Completion Date. If the Recipient does not maintain its
adjusted Job Obligations through the Maintenance Period Completion Date, Recipient shall repay an
additional percentage of the Tax Incentives it has received. The amount to be repaid will be calculated as
described in subsection (a) above.

() Qualifying Investment. If the Business does not meet its Qualifying Investment requirement as
defined in Section 2 of this Exhibit, the repayment amount shall be the same proportion as the amount of
the shortfall in required Qualifying Investment. For example, if the business meets 75 percent of the
amount of required capital investment, the business shall repay 25 percent of the amount of the incentives
received.

(d) Less than Total Project Cost at Project Completion Date. If the Recipient does not complete the
Project with a Total Project Cost as stated in Exhibit C, Project Description and Award Budget, by the
Project Completion Date Recipient shall repay a portion of the Tax Incentives received.

For example, if the Recipient’s required Total Project Cost is 10% less than pledged, 10% of the
value of the Tax Incentives received, plus any interest assessed by IDR, must be repaid.

4 (€) Repayment Amount If Shortfall in Job Obligations, Qualifying Investment and/or Less Than

Total Project Cost. If the Recipient experiences a shortfall in two or more of its requirements related to
Job Obligations, Qualifying Investment, or the Total Project Cost, IEDA will calculate the percentage
owed for the Recipient’s failure to meet cach of the requirements. The higher of these amounts shall be
the amourit Recipient shall repay to IDR.

(f) Selling, Disposing, or Razing of Property. If, within five years of purchase, the Recipient sells,
disposes of, razes, or otherwise renders unusable all or a part of the land, building, or other existing
structures for which an investment tax credit was claimed, the income tax liability of the Recipient for the
year in which all or part of the property is sold, disposed of, razed, or otherwise rendered unusable shall
be increased by one of the following amounts, plus any interest assessed by IDR:

1. 100% of the tax credit claimed if the property ceases to be approved for the tax credit within
one full year after being placed in service.

2. 80% of the tax credit claimed if the property ceases to be approved for the tax credit within two
full years after being placed in service. :

3. 60% of the tax credit claimed if the property ceases to be approved for the tax credit within
thre,e full years after being placed in service.

4. 40% of the tax credit claimed if the property ceases to be approved for the tax credit within
four full years after being placed in service.

3. 20% of the tax credit claimed if the property ceases to be approved for the tax credit within five
full years after being placed in service.

~End of ExhibitB—1 -
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DESCRIPTION OF THE PROJECT AND» AWARD BUDGET -

(EXHIBIT C}

[ Name on Recipient:
Name of Community:

Contract Number:

Simple Essentials, LLC dba Simply Essentials, LLC

City of Charles City

- 16-TC-044

PROJECT DESCRIPTION

in Charles City.

Simply Essentials, LLC will expand their business into high quality chick production by purchasing and upgrading an existing facility

AWARD BUDGET
SOURCE OF FUNDS ANMOUNT FORM USE OF FUNDS CosT
IEDA Programs o *Land Acquisition $500,000
HQJP Tax Credit 'See Below *Site Preparation ' '
*Building Acquisition 54,500,000
Simply Essentials $21,251,12_7 Cash/Equty *Building Constt;ucfion - 51,200,000
Bank 510,000,000 Loan *Buiiding Remodeling 51,000,000
Lease Payments
*Mfg Machinery and Equipment 49,803,162
| Other Machinery and Equipment $12,337,965
Racking, She|v"ing, etc. N
*Computer Hardware $400,000
Computer Spftware 51,350,000
*Furniture and Fixtures $100,000
Working Capital
Research and Development
lob Training
*included as capital investment if
awarded tax credit program
Total $31,251,127 Total $31,251,127
‘ '$1,110,190 estimated benefit vakue
OTHER FUNDING
SOURCE OF FUNDS TOTAL AMOUNT FORM/TERM USED AS MATCH
TIF Rebate
City/Property Tax Exemption $41,818 87% over 7 years YES
260E Job Training $700,000 NO

In-Kind Contributions

“RISE

RED

Other




EXHIBIT D — JOB OBLIGATIONS

Recipient:  Simple Essénﬁals, LLC dba Simply Essentials, LLC
Community: City of Charles City
Contract Number: 16-TC-044

This Project has been awarded Project Completion Assistance and Tax Incentives from the High Quality Jobs Program (HQJP)
— Tax Credit Component. The chart below outline the contractual job obligations related to this Project.

Data in the “Employment Base” column has been verified by IEDA and reflects the employment characteristics of the facility
receiving funding before this award was made. Jobs to be retained as a part of this Project must be included in these
calculations.

Data in the “Jobs Te Be Created” column outlines the new full-time jobs (including their wage characteristics) that must be
added to the employment base and, if applicable, statewide employment base as a result of this award.

At the Project Completion Date and through the Maintenance Period Completion Date, the Recipient must achieve, at a
minimurmn, the numbers found in the “Total Job Obligations” column. '

S -~ HQJPJOB OBLlGATIONS _ L
rOJect Completlon Date ch 3‘1 2019
Mamtenance Period Compietlon Date; _.March 31, 2021

Total employment at project Iocatlon

Average wage of total employment at prOject Iocatlon

Quallfylng Laborshed Wage threshold reqmrement {per hr)

Number of jobs at or above quallfylng wage

Average Wage of jobs at or above qualifying wage

Notes re: Job Obligations

1. When determining the number of jobs at or above the qualifying wage, wages will include only the
regular hourly rate that serves as the base level of compensation. The wage will not include
nonregular forms of compensation such as bonuses, unusual overtime pay, commissions, stock
options, pension, retirement or death benefits, unemployment benefits or other insurance, or other
fringe benefits.

2. Employment Base includes NO “Retained Jobs™.

If the Recipient uses or proposes to use a non-standard work week (8 hours a day, 5 days a week, 52 .
weeks a year including holidays, vacation and other paid leave), check the box below and describe
that alternative schedule. The aliernative schedule must meet the requirements of 261 IAC 173.2.

If the box is not checked or if no alternative schedule is provided, IEDA will consider “Full-time
Equivalent (FTE) Job” 1o mean the employment of one person for 8 hours per day for a 5-day, 40-
hour workweek for 52 weeks pér year, including paid holidays, vacations and other paid leave.

O The Recipient shall use an alternative work week for purposes of its employees described in the
Contract. The alternative work week is as follows: [description].

Sufficient Benefits Deductible Requirements

Recipient shall provide Sufficient Benefits with a maximum deductible of $2,000 for smgle coverage or
$4,000 for family coverage.





