Council/Staff Planning Session

1. Meeting Date And Time
1.I. September 26, 2022 6:00 P.m., Council Chambers, 105 Milwaukee Mall Note: Mayor,
Council And Staff Will Be Attending This Meeting In Person In The Council Chambers.
Public Can Attend In Person Or They Can Attend The Meeting Via Zoom.com: Meeting
ID 787 065 8066 Phone Number To Call To Participate Via Telephone: 312-626-6799
This Meeting Is Set For Monday Due To Staff And Elected Officials Attendance At A
City Conference On Wednesday
2. Call To Order
3. Mayor's Comments
4. Sale Of Portion Of City Parking Lot To NIACC
Documents:
AIS 4 - NIACC PARKING LOT (PACKET).PDF
5. Easement Agreements With Omnitel
Documents:
AIS 5 - 2022 OMNITEL DOWNTOWN EASEMENTS PLANNING
SESSIONPDF.PDF
6. Parking Waiver Request For 1007 Gilbert Street And Recommendation From Planning And
Zoning
Documents:
AIS 6 - 2022 1007 GILBERT STREET PARKING WAIVER COUNCIL PLANNING
SESSIONPDF.PDF
7. Review Construction Administration Services Agreement With SEH For The Clear Well
Project
Documents:
AIS 7-2022 CLEARWELL CONSTRUCTION ADMIN SERVICES AGREEMENT
PLANNING SESSIONPDF.PDF
8. City Administrator Report
9. Board, Commission Or Committee Reports
10. Adjourn

MEETING DATE: 9/26/2022

ITEM: 4

AGENDA ITEM SUMMARY
Subject: Discuss sale of portion of city parking lot to NIACC for expansion
Background Summary:
North Iowa Area Community College (NIACC) president Steven Schulz has reached out to the
city inquiring about the possibility of acquiring a portion of city owned parking lot that is adjacent
to their existing facility located at 203 Brantingham Street in Charles City. Their plan would be to
build an expansion onto the existing building to increase the overall size of the facility to
accommodate the career academy that has been planned for our area.
Initially NIACC was planning to build a new facility adjacent to the Floyd County Fairgrounds but
due to sharp increases in cost of construction that location is now cost prohibitive. Additional
research at other sites has also shown to not be cost effective. With that they would like to
utilize their current location and expand there and would utilize existing city public parking lot to
handle the student vehicles.
Bringing the academy to downtown Charles City would appear to have many advantages for all.
Perhaps the biggest concern to consider is the availability of parking. Generally speaking,
NIACC is expecting approximately 100 students a day, throughout the day Monday through
Friday that would use this location. We took an inventory of the parking lot knowing that Hy-Vee
customers utilize a good portion of the stalls that are generally closer to the store, but other wise
most of the parking stalls next to the NIACC building are often vacant as are the parking stalls
towards the end of Clark Street. That does change on Saturdays and Sundays due to church
services often adding a number of cars into the mix. But from what it would appear the patterns
of use by the different entities in the area should complement each other well.
NIACC president Steve Schulz will be present on Monday to discuss the request. Additionally,
he as inquired as to whether the city would sell the parking lot area for $1 if we are interested in
moving forward. Iowa law does allow the sale of real property between governmental entities to
be done for $1 if we so choose.
Attached are some diagrams of the area in questions.
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MEETING DATE: 09/26/22
ITEM: 5
________________________________________________________________

AGENDA ITEM SUMMARY
Subject: Discuss Easement Agreements with Omnitel for
additional fiber service
_________________________________________________________________
Background Summary:
Omnitel Communications is planning to further expand their fiber service to
include the downtown area. Fiber will be placed behind the Main Street
businesses. There are no alleys or right-of-ways in these locations, and
Omnitel is seeking easements in the City owned parking lots.
I am attaching a map for the location of the proposed easements and a typical
easement agreement. The easements are ten feet (10’) wide and are located
along the edge of the parking lots so as to not encumber the properties from
future development. There are five (5) easement locations as follows:
o
o
o
o
o

East side of 100 block of Main Street
West side of 100 block of Main Street
East side of 200 block of Main Street
East side of 300 block of Main Street
East side of 500 block of Main Street

We will discuss the easements and schedule at Monday’s planning session.
Prior to conveying the easement, the Council will need to hold a public hearing
on the matter. It is anticipated to have this on the October 3 Council agenda to
set the public hearing for October 17.

CITY OF CHARLES CITY

OMNITEL COMMUNICATIONS
CHARLES CITY EASEMENTS - 2022

Prepared by: Vantage Point Solutions, 2211 N. Minnesota St. Mitchell, SD 57301
Return to: Trudy O’Donnell, 105 Milwaukee Mall, Charles City, IA 50616

UNDERGROUND COMMUNICATIONS EASEMENT
Recitals
1.
For and in consideration of the sum of ______________________ and other valuable
consideration, in hand paid by Omnitel Communications, an Iowa corporation, receipt of which is
hereby acknowledged, the undersigned owner, City of Charles City, Iowa, (“Grantor”), does
hereby grant to Omnitel Communications, its successors and assigns (“Grantee”), a perpetual, nonexclusive easement to construct, reconstruct, operate, maintain, replace or remove underground
fiber facilities, wires and cables for the transmission and distribution of communication services
and other reasonably necessary equipment incident thereto (collectively “Facilities”) under the
surface of the ground, through and across certain property described below, together with the right
of ingress and egress to and from the same, and all the rights and privileges incident and necessary
to the enjoyment of this easement (“Easement Area”).
DESCRIPTION OF PROPERTY CONTAINING EASEMENT AREA:
Lots One (1), Two (2) and Three (3), Block Forty-six (46), Kelly and Company’s Addition to St.
Charles, now incorporated in and as a part of Charles City, Iowa.
EASEMENT AREA:
1.

10-foot underground communications easement described as follows:

2.
The Property is currently utilized by the Grantor as a public parking lot. Grantor retains the
right to utilize the property and Easement Area for the use and benefit of the public, including but
not limited to the continued use of the property as a parking lot.
3.
Grantee shall not install any above-ground Facilities without the written consent of the City
Engineer of the Grantor.

4.
The Facilities shall be the property of the Grantee and shall be constructed, installed,
maintained, and replaced at the sole expense of Grantee. Grantee agrees that it will repair or pay
for any damage which may be caused to the real or personal of the Grantor by the construction,
reconstruction, maintenance, operation, replacement or removal of the Facilities (except for
damage to property placed subsequent to the granting of this easement) that Grantee determines
interferes with the operation and maintenance of the Facilities and associated equipment. If the
Grantee’s use of the Grantor’s property causes any disturbance or destruction of the property, such
as damage to the surface of the property or sidewalks, or to utilities, then such improvements and
areas surrounding the improvements will be restored to their original condition at Grantee’s sole
cost and expense.
5.
The Grantee agrees to indemnify and hold harmless the Grantor as set forth in Section
143.06 of the Charles City Code of Ordinances. During construction or maintenance of the
Facilities the Grantee shall maintain or require its contractor to maintain general contractor liability
insurance coverage with limits of not less than $5,000,000.
6.
Each of the provisions of this easement shall be enforceable independently of any other
provision of this easement and independent of any other claim or cause of action. In the event of
any matter of dispute arising out of or related to this easement, it is agreed between the parties that
the law of the jurisdiction and location where this easement is recorded (including statute of
limitation provisions) will govern the interpretation, validity and effect of this easement without
regard to the place of execution or place of performance thereof, or any conflicts or law provisions.
7.
Grantor warrants to Grantee that Grantor has good and lawful authority to grant the rights
provided in this easement. Grantor has made a finding that the improvements /Facilities will confer
a significant benefit to the public; that in the absence of a permanent easement for the Facilities
within the City-owned property, the project cannot be completed and the benefit conferred; and
that the grant of the Easement in the Easement Area will not interfere with either the surface or
subsurface use of City-owned property by the public. Grantee acknowledges that this Agreement
shall only become effective following its approval by the City Council after public hearing as
required by Iowa law.
8.
The easement is a covenant which will run with the land and inure to the benefit and be
binding upon the parties and their successors and assigns.
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IN WITNESS WHEREOF, the parties are signing this Agreement, effective as of the Date
of Acceptance set forth below.
CITY OF CHARLES CITY, IOWA
By: _______________________________
Name: Dean Andrews
Title: Mayor

STATE OF IOWA, FLOYD COUNTY, ss.
This record was acknowledged before me on the ____ day of ___________________ 2022, by
_________________________, as Mayor of the City of CHARLES CITY, Iowa, on its behalf.

___________________________________
Notary Public in and for said State

OMNITEL COMMUNICATIONS
By: _______________________________
Name: _____________________________
Title: ______________________________
Date of Acceptance: ___________________

STATE OF IOWA, _________________ COUNTY, ss.
This record was acknowledged before me on the ____ day of ___________________ 2022, by
_________________________, as __________ of OMNITEL COMMUNICATIONS, on its
behalf.

____________________________________
Notary Public in and for said State

MEETING DATE: 09/26/22
ITEM: 6
__________________________________________________________________

AGENDA ITEM SUMMARY
Subject: Request to waive certain off-street parking requirements
as stipulated in Section XXII of the City’s Zoning Ordinance at
1007 Gilbert Street
__________________________________________________________________
Background Summary:
Brandy Salinas has applied for a waiver of the parking requirements in
Chapter 22 of the Zoning Ordinance at 1007 Gilbert Street (former
Casey’s convenience store location). The request is to temporarily
delay the paving requirement until September 1, 2023.
Ms. Salinas is purchasing the former Casey’s site to remodel the
building and open a bar and grill restaurant. A portion of the hard
surface parking lot was removed immediately after the Casey’s store
was closed to remove the gasoline tanks. The excavated area was
topped with a gravel surface.
A significant portion of the onsite parking and circulation areas at this
location are paved. The attachment provides an aerial view of the site
with the remaining paved parking areas.
Due to the timing of the building remodeling construction and the
ability to obtain the services of a contractor for the exterior site work
construction yet this year, the waiver request states the paving will be
completed by September 1st next year. The Planning and Zoning
Commission discussed this request at their September 22 meeting
and are recommending the Council approve the request.
Ms. Salinas will be available at the planning session to answer any
questions.

CITY OF CHARLES CITY

EXISTING SITE PAVING – 1007 GILBERT STREET
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MEETING DATE: 09/26/22
ITEM: 7
__________________________________________________________________

AGENDA ITEM SUMMARY
Subject: Discuss Construction Administration Services
Agreement for the Clearwell project
_________________________________________________________________
Background Summary:
SEH provided engineering design services for the one-million gallon
clearwell project. The project was recently let and the Council
approved the contract and bonds at the last Council meeting.
SEH will provide the construction engineering services during the
project‘s construction and has provided the attached agreement for
their work. Their services include: construction administration, shop
drawing review and approval, answering requests for information and
reviewing change order requests, and preparing and recommending
applications for payment, construction observation to ensure the
construction is in compliance with the plans and specifications,
construction staking, and overseeing project close-out.
The fee for the work is setup as both lump sum and hourly not-toexceed fees. The construction administration fee is a lump sum fee of
$119,400.00. Construction observation and staking fees are hourly
not-to-exceed fees of $136,000 and $8,900.00 respectively.
This agreement will be on the October 3 Council meeting for approval
so we will be ready to proceed with construction work.

CITY OF CHARLES CITY

